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Meeting Agenda

June 16,2014
Boxborough Town Hall
Grange Meeting Room
CALL TO ORDER, 7:00 PM
ANNOUNCEMENTS
APPOINTMENTS

|Times are estimated; if you are interested in a particular matter, please plan to arrive 15 minutes earlier|

a) David Lindberg, Inspector of Buildings, to provide update on status of Steele Farm barn repairs,
7:05 PM

b) Tom Garmon, DPW Director, to discuss status of paving bids, bulk permit fees, fees for second
transfer station stickers, and viability of pilot program to allow a number of Stow residents to use
the transfer station, 7:15 PM
Move to eliminate/maintain/modify the fees for the disposal of “bulk” items . VOTE;
Move to eliminate/maintain/modify the fee for second transfer station stickers ’ VOTE:

¢) Donald McPherson, owner of Minute Man Air Field (MMAF) and MMAF Commissioners Jim Baum
and Greg Sheets to provide update on airport operations, 7:30 PM

d) Various board members to be considered for (re) appointment for terms effective July 1, 2014 through
June 30, 2017, unless otherwise noted (starting at = 7:45 PM)

i.  Kathie Becker, Agricultural Commission VOTE:
it. Bryon Clemence, Agricultural Commission (tentative) VOTE:
iii. Kristin Hilberg, Zoning Board of Appeals VOTE:
iv. Michael Toups, Zoning Board of Appeals VOTE:
v. Christian Habersaat, Zoning Board of Appeals, alternate member (July 1, 2014 — June 30, 2015) “VOTE:
vi. William Sutcliffe, Cemetery Commission VOTE:
vii. Keshava Srivastava, Energy Committee VOTE:
viii. Santiago Tapas-Perez, Energy Committee VOTE:
ix. Owen Neville, Public Celebrations and Ceremonies VOTE:
x. Hugh Fortmiller, newly proposed member to the Personnel Board (in abstentia); recommended by

Anne Canfield, Personnel Board Chair VOTE:

e) Citizens concerns

MINUTES

a) Regular session, April 28, 2014 ACCEPT & POF
b) Regular session, June 2, 2014 ACCEPT & POF
c) Executive session, June 2, 2014 ACCEPT & POF
SELECTMEN REPORTS

OLD BUSINESS

a) BoS Liaisons



7. NEW BUSINESS

a)

b)

d)

061614

Reserve Fund Transfers

i.  Treasurer Salary
Move to forward to the Finance Committee for approval the request to transfer 88,958.42 firom
the Reserve Fund to account #001-145-5100-5112, Treasurer Salary

ii. Library Building Repair and Maintenance
Move to forward to the Finance Committee for approval the request to transfer 38,162 from the
Reserve Fund to account #001-610-5200-5242, Library Building Repair and Maintenance

Inter-departmental transfer pursuant to MGL ch 44 §33B

Pursuant to MGL ch 44 §33B, move to transfer 35,145.00 from 001-192-5100-5114, Town Hall
Clerical Salary to 001-192-5200-5242, Town Hall Repairs and Maintenance to cover the cost of
unanticipated repairs at the Town Hall including the replacement of 2 septic system pumps (34,668)

Permit to consume wine and beer on Town property at Picnic Street and Hill Road (Blanchard staff
end of year luncheon) on June 18 from 1- 4 PM

Move to authorize the consumption of wine and beer on Town property located at Picnic Street and
Hill Road on June 18 from I- 4 PM subject to the conditions listed on the permit

Ratification and Execution of Department Head Contracts

i. DPW Director Thomas S. Garmon (7/1/14 — 6/30/17)
Move to ratify and execute the successor agreement for DPW Director Thomas S. Garmon, for a
term commencing July 1, 2014 and ending on June 30, 2017

ii. Fire Chief Randolph T. White (7/1/14 — 8/31/18)
 Review alternative language, including and excluding renewal notice clause = =
Move to ratify and execute the successor agreement for Fire Chief Randolph T. White, for a term
commencing July 1, 2014 and ending on August 31, 2018, with/without renewal notice clause

iii, Police Chief Warren B. Ryder (7/1/14 - 6/30/17)
Move to ratify and execute the successor agreement for Police Chief Warren B. Ryder, for a term
commencing July 1, 2014 and ending on June 30, 2017

Execution of documents related to the transfer of the Blanchard School to the Acton-Boxborough
Regional School District
i.  Grant of Title 5 Covenant and Easement (by the Region)

Move to accept the foregoing Grant of Title 5 Covenant and Easement concerning the land at 493

Massachusetts Avenue, Boxborough, Massachusetts

ii. Grant of Title 5 Covenant and Easement (by the Town)
Move to grant the foregoing Grant of Title 5 Covenant and Easement concerning the land at 427

VOTE:

VOTE:

VOTE:

YOTE;

VOTE:

VOTE:

YOTE:

VOTE:

Massachusetts Avenue, Boxborough, Massachusetts to the the Acton-Boxborough Regional School

District
ili Assignment and Assumption of Operating Agreements

iv. Bill of Sale and Assignment
[BoS voted on May 22 to authorize Chair to execute documents as reasonably necessary (iii and iv)

Lease of Fellowship Hall from the United Church of Christ, Congregational, Boxborough, MA
Move to authorize the BoS Chair to execute the lease agreement with the United Church of Christ,

Congregational (UCC), Boxborough, MA for the use of the Fellowship Hall as a community center for

YOTE:

a three-year term commencing July 1, 2016 and ending on June 30, 2017, and further to authorize the

BoS Chair to execute a Memorandum of Agreement with the U.C.C. related to the removal of snow
from the premises

VOTE:



g) Designate Town Treasurer as the Boxborough representative to the Minuteman Nashoba Health
Group Board
Move to designate Town Treasurer Patrick Mclntyre as the Boxborough representative to the
Minuteman Nashoba Health Group Board

h) Senior Tax Work-Off Program, discussion regarding federal tax liability

8. CORRESPONDENCE

a) Internal Communications
b) Minutes, Notices & Updates
¢} General Communications

9. PRESS TIME
10. CONCERNS OF THE BOARD

11. ADJOURN
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YOTE:

ACCEPT & POF






BOARD, COMMISSION, COMMITTEE APPOINTMENTS FY 2015
22

If (re-) appointed, new

Current [term would end on 6/30 of]

Orig. Appt. Term year indicated, unless
First Name Last Name Date Expires otherwise noted _ Notes

A/B Cultural Council - Staggered 3 year terms; no more than 2 consecutive terms (MGL c10 §58)

Nancy Evans 10/21/13 2016
Nancy Kumaraswami 11/22/10 2015
Marion Powers 07/01/09 2015

Alexis Presti-Simpson | 12/17/12 2015

Agricultural Commission -Staggered 3 year terms; S members (3 minimum)

(one of which may be a non-resident directly engaged in Agric. Activities in Town) est. ATM 5/12/08

Kathie Becker 07/21/08 2014 2017
Bryon Clemence 1 07/21/08 2014 2017
Brian Morrison 07/01/12 2015
Owen Neville 07/21/08 2016
John Neyland 07/21/08 2016

mbers; 3 year terms, est 8/9/93

Airport Study Committee - S me

Baum 04/12/10 2014 2017 (6/30/14 BoS)
Canfield 06/30/93 2015
Kosakowski 02/04/08 2016

Markowitz 07/01/12 2015

g Board of Appeals - staggered 3 year terms; 5 full & 2 alternate members (1 year terms)

Tom Gorman 01/27/03 2016 ‘

Kristin Hilberg -11/03/08 2014 2017

Michael Toups 10/02/06 2014 2017

Karen Warner 09/10/07 2015

Lonnie Weil 10/02/06 2016

Chris Habersaat | 09/22/03 2014 2015 Alternate
Hterna

VA

Elizabeth  |Markiewicz elected 5/15/06 2013 Chair by virtue of Town Clerk position
Nancy Brown 06/30/81 2014 2017 (6/30/14 BoS)

Virginia Richardson 05/22/06 2016

Hugh F ill 06/02/14

For 6/16/14 1



BOARD, COMMISSION, COMMITTEE APPOINTMENTS FY 2015

First Name

Last Name

Orig. Appt.
Date

Current
Term
Expires

If (re-) appointed, new
term would end on 6/30 of
year indicated, unless
otherwise noted

Notes

Boxborough Affordable Housing

Trust - staggered 2 year terms, S members, est STM 5/14/07

Les Fox 07/01/07 2015 BoS

R. Allen Murphy 07/01/07 2014 2017 (6/30/14 BoS)
Ron Vogel 06/20/11 2015 BHB member
Channing [Wagg 06/20/11 2015 At - Large

Boxborough Housing Board - Staggered 3 year terms; 5 + members, est. STM 10/30/00

Michael Fetterman 03/31/14 2016

Diane Friedman 08/08/05 2016

Joan Meyer 01/08/01 2015 :
R. Allen Murphy 11/18/02 2014 2017 (6/30/14 BoS)
Ron Vogel 01/22/01 2016

VACAD
Les

Fox

(2014),

ex-officio

I1Koonce

~(2014)

ex-officio-

Boxborough Information Technology Committee (BIT.com)

Staggered 3 year terms; 7 members, est. 2/26/01 (Charter)

Guillermo  |Chang 12/03/07 2015
Jamie Rogers 04/08/02 - 2014
Eric Wong 11/09/09 2015

VA

(At-large members - 3 year terms; Housing Bd, BoH & UCC members - 2 year terms; Ex-officio members -

Boxborough Well-Being Committee - Established November 18, 2013

1 year terms.)

Susie Allen 11/18/13] 06/30/16 At-Large
Liz Markiewicz 11/18/13] 06/30/16 At-Large
Kate Smyers 11/18/13] 06/30/16 At-Large
Channing [Wagg 11/18/13] 06/30/16 At-Large
Pam Follett 11/18/13] 06/30/15| BoH
Al Murphy 11/18/13] 06/30/15 BHB
Worthington-
Cindy Berry 11/18/13] 06/30/15 uccC

For 6/16/14




BOARD, COMMISSION, COMMITTEE APPOINTMENTS FY 2015

If (re-) appointed, new

Current |term would end on 6/30 of
Orig. Appt. Term year indicated, unless
First Name Last Name Date Expires otherwise noted Notes
Laura Arsenault 11/18/13] 06/30/14 Ex-Officio - CoA
Tamara Bedard 11/18/13] 06/30/14 Ex-Officio - Nashoba BoH
Jim Gorman 11/18/13| 06/30/14 Ex-Officio - BoS
Gail Kessler-Walsh 11/18/13Y 06/30/14 Ex-Officio - Blanchard School
Warren Ryder 11/18/13| 06/30/14 Ex-Officio - Police Chief
Selina Shaw 11/18/13] 06/30/14 Ex-Officio - Town Administrator
Ex-Officio - Fire Chief

11/18/13

06/30/14

Cemetery Commission -

est. as an appomted board ATM 1973, staggered 3 year terms; 3 members

Donald Morse 07/01/09 2016
Becky Neville 07/01/12 2015
William Sutcliffe 07/01/09 2014 2017

Conservation Co

mmission -

Staggered 3 year terms; 3 - 7 members (MGL ¢ 40 §8C)

Hoff

Stuart

11/19/12

David Follet 09/25/06 2014 2017 (6/30/14 BoS)
Charlene  |Golden pre-1974 2014 2017 (6/30/14 BoS)
“|Norm Hanover 08/29/11 2016 '
Dave Koonce 06/30/87 2014 2017 (6/30/14 BoS)
Dennis Reip 09/08/03 2015
2016

015] 7

Council on Aging - Staggered 3 year terms; 5 + members (est. 1975, amended 2006)

Sonali Bhatia 08/03/09 2015
Lauraine Harding 06/25/12 2016
Frank Powers 10/21/13 2014 ~2017
Frank Sibley 04/02/07 2015
Elizabeth  |West 07/01/12 2015
Wheeler 01/26/09 2016

Barbara

- Design Review Board - 3 year terms, S members (1 at-large; the others designated by their respectl

boards/committees)
James Faulkner 08/02/10 2016 Planning Bd. Designee
Kevin Mahoney 07/29/13 2016 Hist Comm designee
Robert Stemple 07/01/12 2015 BoS d651 gnee

For 6/16/14




BOARD, COMMISSION, COMMITTEE APPOINTMENTS FY 2015

If (re-) appointed, new

Current jterm would end on 6/30 of
Orig. Appt. Term year indicated, unless
First Name Last Name Date Expires otherwise noted Notes
Finance Committee - appointed by the Town Moderator

Dilip Subramanyam 11/19/11 2017
Jeff Scott 08/08/12|2015
James Ham 09/08/06|2015
Neal Hesler 07/01/01{2016
Steve Ballard 03/13/13|2015
Eve Li 10/31/13]2016
John Rosamond 06/15/13]|2016 ~
Amy Burke 07/01/14 2017

Kail 07/01/14 2017

Ted

Energy Committee - est. 2/9/09(Amended 3/8/10 & 3/17/14) by the Board of Selectmen; 8 members (7
voting & 1 non-voting - LELWD Rep.); staggered 3 year terms '

Richard Garrison. 07/16/12 2015
Larry Grossman 03/08/10 2015
Francie Nolde . 02/09/09 2016
Abigail Reip 07/11/11 2015
Keshava  |Srivastava 06/24/13 2014 2017
Santiago Tapia-Perez 02/13/12 2014 2017
Margaret Webber 03/08/10 2016
Goddard 03/18/14 2016 Ex-officio LELWD Rep.

Kevin

Historical Commission - staggered 3 year terms; 3 - 7 members

(MGL c 40 §8D) est. 1985

Mary Larson 06/30/97 2016
Kevin Mahoney 07/01/12 2014 2017 (6/30/14 BoS)
Trena Minudri 07/01/12 2016
Alan Rohwer 07/01/88 2015
Warren 07/01/88 2015

Shirley

MART Representative

|Powers

| 07/01/09]

2014]

2017

Frank

Metropolitan Area Planning Council (MAPC) and MAGIC Representative

Les

Fox

05/04/09

04/30/15

For 6/16/14



BOARD, COMMISSION, COMMITTEE APPOINTMENTS FY 2015

If (re-) appointed, new

Hugh

Current |term would end on 6/30 of
Orig. Appt. Term year indicated, unless
First Name Last Name Date Expires otherwise noted » Notes
Personnel Board est 1976 (as Adv Comm) - 3 year terms; 5 members
Sheila Bauer 07/02/12 2014 2017 (6/30/14 BoS)
Anne Canfield 10/16/06 2015
Pat Flanagan 06/26/06 2015
Rebecca Neville 01/14/13 2016
Fortmiller 07/01/14 2017 Previously held by Susan Bak

Public Celebrations & Ceremonies Committee - 3 year terms;

6 members per ATM vote (1996)

Matt Kosakowski 08/31/09 2014 2017 (6/30/14 BoS)
Lori Lotterman 07/20/09 2015

Trena Minudri 08/03/09 2015

Owen Neville 10/22/07 2014 2017

Moderator to BoS per 2010 ATM vote (Article 20)

Recreation Commission - Est. 1963; 3 year terms; 7 members; Appointing authority changed from

Asy- Burke HA9A2 2014 2047 not seeking re-appointment
Megan Connor 3/31/14 2015
Hilary Greven 1/28/13 2015
Kevin Lehner 9/17/01 2016
Abigail- Reip 1HA942 2014 2017 not seeking re-appointment
Matthew Rosner 04/25/11 2016
Mitzi Weil 11/19/12 2015

Steele Farm Committee - est.

to 3 yrs, to be staggered, 6/5/05

Sept 1994 ("'Steele Land Advisory Comm"), BoS approved increase in term

Bruce Hager 10/31/05 2016
Fadi Resnick 09/08/08( - 2014 2047 not seeking re-appointment
Edward Whitcomb 05/10/04 2015
Jeanne Steele-Kangas 10/21/13 201 5

For 6/16/14






Selina Shaw

From: Ken and Anne <canfield@rcn.com>
Sent: Thursday, June 12, 2014 7:54 AM

To: Selina S. Shaw

Subject: Candidate to fill Personnel Board vacancy
Hi Selina,

Earlier this week, | spoke with Hugh Fortmiller about the possibility of filling the vacancy on the Personnel Board and
described the type of work we do. He has expressed an interest and willingness to join us—even after hearing that our
meetings regularly take place at 7 AM! However, due to prior commitments, he is unable to attend either the June 16 or
the June 30 BOS meeting.

Having known Hugh for several years, | believe that he would be a great addition to the PB. He listens well and considers
thoughtfully what others have to say; he does his homework and thinks things through carefully before arriving at a

decision; he also is willing to do the work that being a member of a committee requires.

That being said, it is my hope and recommendation that the BOS appoints Hugh to the PB at their next meeting. | think
that he will be a real asset to the group.

Please forward this e-mail to the BOS for their consideration; if they would like me to attend their meeting on June 16
(or June 30} to further discuss the matter, just let me know, OK?

Thanks for your help—

Anne Canfield, PB chair=






BOARD OF SELECTMEN
Meeting Minutes
April 28, 2014

Approved:______
PRESEN T: Vincent Amoroso, Chair; Les Fox, Member; Raid Suleiman, Member and  Jim Gorman, Member
ABSENT: Robert Stemple
ALSO PRESENT: Selina Shaw, Town Administrator

EXECUTIVE SESSION

e At 7:00 PM, the Selectmen convened in the Town Administrator’s Office. Chair Amoroso noted that with respect to Item #2a
“purchase or value of real estate” an open meeting would have a detrimental effect on the negotiating position of the Selectmen.

_ Chair Amoroso moved to adjourn to executive session to consider the value of real estate and to conduct a strategy session in
preparation for negotiations with non-union personnel (Fire Chief and DPW Director),and to reconvene in open session to
continue the regular business on the agenda at 7:30 PM in the Grange meeting room. Seconded by Member Fox. Approved 4-0
by a roll call vote: Fox, aye; Suleiman, aye; Gorman, aye, and Amoroso, aye.

Chair Amoroso re-convened the meeting in open session at 7:42 P.M. in the Grange Meeting Room of Town Hall
ALSO PRESENT: ~ Cheryl Mahoney, Department Assistant

The documents discussed herein have been included with the file copy of the agenda packet for the above referenced date and are
hereby incorporated by reference.

ANNOUNCEMENTS
e Asno videographer was available and the meeting was not being broadcast the Board dispensed with reading announcements.

© PUBLIC HEARING

e At 7:42 PM Chair Amoroso convened a public hearing to consider proposed amendment(s) to the Finance Committee Bylaw.
Finance Committee member, Jim Ham was the only member of the public present for this hearing. The purpose of these
revisions is to allow the Finance Committee to place a designate on the proposed Community Preservation Committee. FinCom
member Ham advised that he is in favor of these revisions. As there was no further comment Chair Amoroso concluded the
hearing at 7:44 PM.

APPOINTMENTS
. ®No one asked to speak under the Citizens concerns.

MINUTES
e Member Gorman moved to accept the minutes for the regular session of March 24, 2014, and the executive sessions of April 16,

2014, [BoS Negotiating Team, Fire Chief], and April 17, 2014 [BoS Negotiating Team, DPW Director], as written. Seconded by
Member Fox. Approved 4-0.

SELECTMEN REPORTS

e Member Gorman reported that he and Member Fox attended the last Historical Commission meeting. There was discussion on
his proposal to create a War Memorial site in town. There was discussion on the location and landscaping concerns. There was
also discussion as to the criteria for determining honorees to be listed. The BHC intends to reach out to their counterpart in

Concord to discuss how they manage this process. He is looking at presenting this memorial proposal at the 2015 Town
Meeting.



e Chair Amoroso reported that he had participated in the A-B IMA discussions earlier today. The purpose of the IMA is to lay out
usage after the school property is conveyed to the A-B District. This was the 2" major meeting and progress was made, ironing
out areas that still needed to be resolved. He clarified that the MoU involves the actual conveyancing of the property to the
District and the attorneys are working on finalizing the language, and he hopes to have a working draft next week. Acton has
already signed their agreement with the District. Everything seems to be on track.

A discussion of these documents will be on their May 12® pre-ATM meeting agenda. Chair Amoroso noted that he would like to
get these documents executed before Town Meeting. The Selectmen set the time for this pre-ATM meeting (5:30 PM).

o Member Suleiman reported that, though he was unable to attend today’s the Personnel Board meeting, was to prepare for Town
Meeting.

e Member Fox reported that the consultant for MassHousing has prepared a semi-final draft that shall be reviewed by Planner
Hughes, himself, TA Shaw and BHB Chair Murphy. We seem to be in good shape and most of the pieces are in place. They still
have to work out conveyancing mechanism and the outline for any RFP [this would be a unique. They anticipate having
working draft to present to the Selectmen in the near future.

OLD BUSINESS

e The Selectmen took up discussion as to the Special/Annual Town Meeting - articles in general, and specifically preparing for
amending the dollar amount in STM Article #4 as some departments will be able to fund within their existing budgets. There
are also several consent/ revolving fund articles, that e the dollar amounts will also need to be corrected/amended. It was also
noted that backup materials should be prepared in case the technology budget, new for FY 15 is pulled out of Article #5 for
further discussion.

NEW BUSINESS

e The Selectmen took up the appointment of Adam Duchesneau as the new Town Planner. It was noted he was unable to attend
due to his attendance at his final Planning Board meeting in Melrose. TA Shaw reviewed the search team’s efforts to find a
replacement for Elizabeth Hughes. She noted that Duchesneau was the team’s 1* choice. Further to the recommendation of the
Town Planner search team, Chair Amoroso moved to appoint Adam Duchesneau as Town Planner for a term effective May 5,
2014 through June 30, 2015 Seconded by Member Fox. Approved 4-0.

o Discussion opened on a Reserve Fund Transfer Request for the DPW’s Snow and Ice budget. This transfer is necessary due to
the tough winter that hit us this year, causing the Town to spend significantly more than was budgeted. Chair Amoroso moved to
forward to the Finance Committee for approval the request to transfer $29,694.79 from the Reserve Fund to account #001-423-
5100-5110, Public Works — Snow and Ice Wages ($5,623.08) and account #001-423-5400-5532, Public Works — Salt Expense
($24,071.71). Seconded by Member Fox. Approved 4-0.

o Member Suleiman opened discussion on possibly creating a Code of conduct/values and statement of ethics. He provided
background on this noting that he had been introduced to this concept at a Municipal Officials training that he attended several
years ago. These materials were previously distributed to the Selectmen sometime last year. He would like to Selectmen to
consider adopting this type of code He noted this would not constrain the Board nor revise the way they currently conduct
business, but it would give a clear direction in dealing with those boards under the Selectmen’s purview.

CORRESPONDENCE
e There was discussion regarding the recent letter from FEMA concerning Flood Plain Map letter. It was noted that management
of this process has been tasked to the Town Planner and this will be communicated to Planner Duchesneau.

o Member Suleiman provided follow up information on Ms. Canfield’s letter concerning the Bikes not Bombs event. The turnout
was overwhelming and he was pleased by the generosity of our neighbors & friends.

CONCERNS OF THE BOARD
e Member Gorman advised that Chief Ryder intends to present a proposed Police Dept. policy to the Selectmen concerning a
recent state mandate for the use of nasal naloxone. '

EXECUTIVE SESSION
o The Board determined an additional Executive Session was not necessary.

ADJOURN
e At 8:17 PM, Chair Amoroso moved to adjourn. Seconded by Member Fox. Approved 4-0.

042814 2



BOARD OF SELECTMEN

Meeting Minutes
June 2, 2014
Approved:
PRESENT: Vincent Amoroso, Chair; Robert Stemple, Clerk; Susan Bak, Member; Les Fox, Member; and Jim

Gorman, Member
ALSO PRESENT: Selina Shaw, Town Administrator and Cheryl Mahoney, Department Assistant

The documents discussed herein have been included with the file copy of the agenda packet for the above referenced date and
are hereby incorporated by reference.

Chair Amoroso called the meeting to order at 7:32 P.M. in the Grange Meeting Room of Town Hall.

ANNOUNCEMENTS ,
Chair Amoroso read the announcements and introduced our newly elected, Selectmen, Susan Bak.

- 'REORGANIZATION OF THE BOARD

¢ Chair Amoroso opened this discussion by calling for nominations for Chair. Member Fox provided background on the
Selectmen tradition as to assigning leadership positions; his personal experience of serving as both the Clerk and Chair; and the
commitment that is required. Member Fox has had discussions with Amoroso and he is willing to commit to serving another
year as Chair. Member Fox nominated Vince Amoroso. Seconded by Member Stemple. Hearing no others, Chair Amoroso
closed the nominations. Approved 5-0.

e Chair Amoroso called for nominations for Clerk. It was noted that Member Stemple has also agreed to continue to serve as
Clerk. Member Fox nominated Bob Stemple. Seconded by Chair Amoroso. Hearing no others, Chair Amoroso closed the
nominations. Approved 5-0.

PUBLIC HEARING

¢ At 7:41 PM Chair Amoroso convened a public hearing to consider the application of Oscar’s Burritos Mexican Grill, Inc., for a
Common Victualler’s license for the premises located at 36 Massachusetts Avenue, Boxborough. The applicant, Oscar Garcia
and property manager, Lisa Cote’ were present. A complete list of those present is attached and incorporated by reference. Mr.
Garcia spoke to his background in the restaurant industry and why he chose this location for his business. This is the first time
that a full-service restaurant has been in this location so they are starting from scratch. He presented their menu. There was
discussion as to hours of operation, staffing, shared space with Hayward Ice Cream and shared seating. As there was no further
discussion Chair Amoroso closed the hearing. Member Gorman moved to approve the application of Oscar Garcia for a
Common Victualler’s license for Oscar’s Burritos Mexican Grill, to be located at 36 Massachusetts Avenue, Boxborough.
Seconded by Member Stemple. Approved 5-0.

APPOINTMENTS

* Building Inspector David Lindberg was present to discuss the damage to the foundation recently discovered in the Steele Farm
farmhouse. Member Stemple reported that last week members of the Steele Farm Advisory Comm. advised him that a portion
of the farmhouse’s foundation had partially collapsed over the winter. He viewed the damage and contacted BICAO Lindberg
regarding the situation. BICAO Lindberg distributed his memo and rendering regarding his inspection and determination. It is
his determination that, even though the house is already effectively closed to the public, people should not be in the structure.
The cellar floor is wet and the other inner foundation wall is showing evidence of bowing. He contacted the Town’s
engineering consultant, Bruce Ringwall who referred him to Val Prest, a structural engineer and Ringwall’s former partner. He
has spoken to Mr. Prest. Prest has 50 years of experience in this field; enjoys projects involving antique structures and is



available next week to come & inspect the house. Lindberg advised that he is unsure what the cost would be for these repairs.
There was discussion about obtaining estimates and whether to simply stabilize the damage or to explore more permanent
solutions & begin preservation efforts. Lindberg was asked to arrange for Mr. Prest to view the property and to ask about the
two options — stabilizing or preservation.

The Selectmen took Agenda Items 5 ¢, d & e, out of order.

e Police Chief Warren Ryder was present to discuss appointing Robert J. Fagundes as a Special Police Officer. Mr. Fagundes was
not present. Mr. Fagundes is being appointed to replace a Special Police Officer who resigned last month. Chief Ryder spoke
to the memo which outlined Fagundes’ qualifications and experience. Member Fox noted that Fagundes had been one of the
finalists for the full-time Patrol Officer vacancy recently filled. Chief Ryder explained the role of Special Officers on the force
and the current & optimum complement of Special Officers in Boxborough. Further to the recommendation of Police Chief
Ryder, Member Fox moved to appoint Robert J. Fagundes as Special Police Officer for a term effective immediately through
Tune 30, 2015. Seconded by Member Gorman. Approved 5-0.

Chief Ryder remained to present a proposed department policy concerning the use of nasal naloxone. Sgt. Warren O’Brien was
also present for these discussions. Chief Ryder referred to his memo and the proposed policy. Both on-duty police cruisers and
EMTs will be equipped with this product. This can be used to counter not just the effects of illegal drugs but unintended
overdoses from prescription medications. This policy is not a response to any incidents in Town but to the over 80 deaths
attributed to opiate overdose in the last year statewide. Sgt. O’Brien, a certified nasal naloxone trainer, provided background
and outlined department’s intended training process & procedures for the maintenance & deployment of this medication.
Audience member Brigid Bieber added that she wanted to remind residents that the Boxborough Police Station has a 24/7 drug
disposal drop box. Member Gorman moved to approve Boxborough Police Policy and Procedure No. 1.22 - Administration of
Nasal Naloxene, 4/24/14 Seconded by Member Fox. Approved 5-0.

¢ DPW Director, Tom Garmon, was present to discuss the upcoming, proposed paving schedule and the transfer station.
Discussion opened with the paving schedule. Dir. Garmon reported that the Town should shortly be receiving state approval of
our Winter Roads grant submission (appx. $33,000). He intends to acquire “hot-box™ equipment which will allow DPW to keep
asphalt “hot” during road projects. Applied hot asphalt is more durable then the “cold-patch” they currently use. This equipment
shall be used not just for pot-hole patching but for other pavement repairs and paving projects going forward. The state requires
- this work to be completed and all reports submitted by the end of August. Dir. Garmon updated the Selectmen on the road
paving schedule. Rebuilding Reed Farm Road is still the top priority. Reed Farm’s secondary roads (Blanchard & Inches
Brook) are not as degraded and can wait. Planner Hughes prepared project specifications before she left. They will be given to
TA Shaw to begin bid process preparation. He is looking at possibly August to break ground. The contract will specify an
uninterrupted project timeline - stay on task until finished (estimating 2-2 % weeks). The next priority would be Flagg Hill
Road. He’d like to see how the Reed Farm project works out before putting this phase out to bid. There was discussion about
previous discussions about the possibility of “bundling” these paving projects into one bid packet. Dir. Garmon noted this
paving season is the biggest project DPW has ever undertaken. The state’s bid process and Ch. 90 requirements are significant
and can be voluminous; requiring quite a bit of administration. It was suggested that the Town’s engineering consultant could
assist and that possibly additional administrative support/staffing could be obtained. According to MassDOT, Boxborough
currently bas no Ch. 90 projects outstanding. There was also a brief discussion on the Town Meeting approved parking lot
paving projects and how it differs from Ch. 90 projects. Discussion turned to Transfer Station operations. Tonight’s discussions
are for fact gathering and brainstorming purposes. Specifically the Selectmen want to determine the Cost/Benefit of sticker fees
and bulk fees and the actual cost of running the facility. Chair Amoroso further noted that he has been approached by a Stow
Selectman about Stow resident’s possible accessing/using our Transfer Station. Based on current data it costs $168,000 annualty
(labor, hauling, stickers, electricity, bulk disposal etc...) to operate the Transfer Station. Recent years indicate the Town realizes
$118,000 appx. annually from the sale of Transfer Station stickers. Dir. Garmon did not have data as to 2 sticker fee revenues.
Since Bulk Fee Permits were implemented in FY 14 $5,220 in fees has been generated. Fees for both the stickers and bulk
disposal are waived for senior residents. There was discussion about possibly eliminating the 2% sticker fees. There is no
charge to senior residents for a 2™ sticker and a negligible number are actually sold. Allowing a 2" vehicle access to the facility
would be a convenience for families. Dir. Garmon noted he did not have any significant concerns about eliminating the 2n
sticker charge. Discussion expanded to the possible elimination of the other fees for annual stickers and bulk disposal permits.
The current charge is $150.00 per year for the 1* sticker. Bulk fees are separate. If we absorbed these charges back into general
town services the tax impact per household would be only $66-72 per year, a savings for those who now have to pay these fees.
The Town already absorbs some of the facility’s operating expenses. It was opined that trash disposal should be covered by
taxes, though it was noted that not all residents use the transfer station. It was suggested that a “no fee” pilot project could be
implemented for a year. There is no way of knowing the impact of this change until we do this and stickers would still need to
be issued. Discussion turned to the bulk disposal program. Dir. Garmon’s opined that though it has only been in place since
July 2013, this program seems to be working. Until this program was implemented there was no way to track actual usage, so
there is no historical data as to bulk disposal. He noted that data to-date indicates that the majority of these vouchers are being
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issued to seniors; a loss of appx. $5,000 in potential revenue. The requirements may need to be reviewed. At the close of FY 14
he will have a complete year of data available so they will be able to analyze usage. He reviewed how the bulk disposal bins are
processed and hauling managed. It costs the town to dispose of bulk items and these disposal costs could double/triple from one
year to the next. All of the neighboring town charge for bulk items. This program seems to be working as intended. It was noted
that decisions will have to be made soon if the Selectmen intend to eliminate any of these fees for FY 15. Chair Amoroso
opened discussion on a proposal to possibly provide Stow residents’ access to the Transfer Station. Dir. Garmon advised that
Town entered a grant program that paid for the recent improvements to the facility. This grant requires us to track our costs
savings and does not expire until September 2014. So nothing could be done until after September. The Selectmen provided
Dir. Garmon with their research perimeters so data could be compiled so this proposal can be revisited in September. There is
no data as from Stow regarding potential interest. The Transfer Station discussion will continue on the June 16%.

e It was noted that MassCops Local 200, President Jeffrey Landgren, was unable to attend tonight’s meeting so he had signed this
agreement earlier today. Member Stemple moved to execute the successor agreement between the town, acting by and through
its Board of Selectmen and the Massachusetts Coalition of Police, MCOP Local 200 for the term July 1, 2012— June 30, 2015
Seconded by Member Fox. Approved 5-0.

» Citizens concerns — there were two people in the audience. They advised that they had come for the public hearing, but seem to
have missed it. They live in Summerfields so their only concern would possibly be the cooking smells coming from the
property. They also advised related to the Transfer Station discussion, that the Summerfield unit owners pay $25.00 per month
for trash disposal.

As BSC Chair, Brigid Bieber, was present the Selectmen took Agenda Items 9a, out of order.

NEW BUSINESS

* The Selectmen took up the Boxborough School Committee’s request for permit to serve champagne at a reception for
Superintendent Curt Bates. Member Gorman moved to authorize the Boxborough School Committee to serve champagne at a
reception to honor Curt Bates, Boxborough School District Superintendent on his retirement, to be held at the Sargent Memorial
Library on June 10, 2014, from 6:30 — 8:30 PM subject to the conditions specified on the application, and further, to waive the
fee. Seconded by Member Fox. Approved 5-0.

MINUTES
» The Selectmen passed over approval of the regular session minutes of April 28, 2014.

e Member Gorman moved to accept the minutes for the regular sessions of March 31, 2014 & April 14, 2014, as revised and
regular sessions of May 12, 2014 & May 22, 2014 and the meeting notes of the executive session of May 27, 2014 [BoS

Negotiating Team, Town Administrator]- provided for informational purposes only. Seconded by Member Fox. Approved 4-
0-1 (Bak abstained).

SELECTMEN REPORTS

* Member Fox reported that he, TA Shaw and Chief Ryder recently met with Guardian on the status of server project. It seems to
be going well. He also noted that Guardian will be taking the Town’s computer systems down on Friday June 13™ as part of this
project. The intention is to have Guardian come to a meeting in the near future to give a general report to the Board.

* He also reported that Town facilities have experienced multiple service and infrastructure. Problems started early Thursday
morning seem to have continued through to today. Most significantly Police Station systems went down and emergency back-up
protocols did not kick-in and the programed failure notifications were not received by either Guardian or Dispatch. There are
also still issues with the Verizon lines. Chief Ryder and Guardian technicians were working on this since the early morning
hours. At this time we believe most of these issues should be under our warranty with ePlus.

¢ Member Bak has nothing to report.

* Member Stemple noted, as reported earlier, he has been working with the Steele Farm Advisory Committee and BICAO
Lindberg on the structural concerns at Steele Farm,

e Chair Amoroso reported that he has had several discussions involving the Minuteman School District matters. Needham
Selectman and Minuteman RAAS member, Dan Matthews contacted him to see if the Boxborough Selectmen would be
interested in holding a stakeholders meeting. Chair Amoroso reviewed the recommendations and actions voted at this year’s
Town Meeting, specifically the Selectmen’s Withdrawal article. The next step for the Town is to determine how we would go
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about withdrawing from the Minuteman District. This meeting would be to determine the scope of this endeavor and to initialize
how to proceed. As DESE has ultimate purview over any withdrawal action, this meeting will be most productive if Minuteman
Supt. Bouquillon and a representative from the Dept. of Ed. such as Commissioner Chester or Deputy Comm. Wulfson
participate. Mr. Matthews has also suggested that the Selectmen be the ones to contact DESE to make this request. It was noted
that the current count as to Town Meeting action regarding the amendments to the agreement are to date - 10 have approved,
Wayland has voted down and the 5 remaining member towns, including Boxborough, have passed over. There was discussion
about what actions some communities may be taking as this process goes forward, including possibly withdrawing under the
revised agreement. Bringing everyone together would be a way for us to determine the best means for Boxborough actualize
withdrawal — under the current terms or the proposed revised with withdrawal procedures. Timing is also a concern. The
MSBA has given the District only until January to present a solid plan before any building project can proceed. The Selectmen
supported holding a stakeholders meeting. Minuteman School Comm. rep. Cheryl Mahoney asked if she could provide input.

_ She did voice concern as to some of the items raised during this discussion and a lively discussion ensued on these points. Rep.
Mahoney supports holding this stakeholders meeting and including DESE in these discussions. It was determined that a
stakeholder meeting will be arranged as soon as possible. The invited participants will include the Selectmen, Finance
Committee, Boxborough School Committee, Moderator Fallon, Minuteman School Supt. Bougquillon, Minuteman School
Comm. Rep. Mahoney and a representative from the DESE. TA Shaw was asked to contact these individuals. She was also
asked to contact the DESE to arrange for a representative to attend.

e Member Gorman reported that the Well Being Committee will be meeting next week. Their focus will be on finalizing the
outreach worker’s job description. He clarified that this shall be a pilot program and that a RFP will be needed.

NEW BUSINESS (Continued)

e The Selectmen took up several Reserve Fund Transfer requests:

0 A RFT is required to cover the consulting engineering services associated with subdivision of Boxborough municipal and
school land for the conveying of the Blanchard to the A-B District. Member Stemple moved to forward to the Finance
Committee for approval the request to transfer $ 535 from the Reserve Fund to 001-122-5200-5306 Board of Selectmen —
Consulting. Seconded by Member Fox. Approved 5-0.

- 0 Member Fox moved to forward to the Finance Committee for approval the request to transfer $2,000 from the Reserve Fund
to 001-135-5200-5319 Accountant Software Maintenance. Seconded by Member Stemple. Approved 5-0.

0 Treasurer requires this RFT to cover the actual costs of processing Tax Title Foreclosure, a cost outside of the regular
operating expenses. Member Stemple moved to forward to the Finance Committee for approval the request to transfer $6,325
from the Reserve Fund to 001-145-5200-5304, Treasurer Tax Title Foreclosure Seconded by Member Fox. Approved 5-0.

0 Member Fox moved to forward to the Finance Committee for approval the request to transfer $ 389.28 from the Reserve Fund
to 001-519-5200-5310, Environmental Services Expenses Seconded by Member Stemple. Approved 5-0.

0 Member Fox moved to forward to the Finance Committee for approval the request to transfer $ 175.12 from the Reserve Fund
to account 001-522-5200-5317, Nursing Services Expenses. Seconded by Member Gorman. Approved 5-0.

e The Selectmen took up the resignation of Tamar MacFadyan from the Board of Registrars. Chair Amoroso thanked “Tammy”
for the energy and time she has dedicated to town affairs. Member Stemple moved to accept with regrets and place on file the
resignation of Tamar MacFadyen, from Board of Registrars effective immediately. Seconded by Member Fox. Approved 5-0.

e Further to the recommendation of Town Clerk Elizabeth Markiewicz, Chair Amoroso moved to appoint Hugh Fortmiller to the
Board of Registrars to complete the unexpired term of Tamar MacFadyen effective immediately until June 30, 2015. Seconded
by Member Bak. Approved 5-0.

e There was a brief discussion regarding BoS liaisons assignments for FY 15. Selectmen were asked to review so they could
discuss these assignments at their June 16® meeting :

EXECUTIVE SESSION

o At 9:59 PM, Chair Amoroso moved to adjourn the Morse/Hilberg Meeting Room convene in executive session to conduct
strategy sessions in preparation for negotiations with non-union personnel (Town Administrator), and to adjourn immediately
thereafter. Seconded by Member Stemple. Approved 5-0 by a roll call vote: Fox aye; Amoroso, aye; Gorman, aye;
Stemple, aye; and Bak, aye.
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Board of Selectmen Committee/Liaison List

Current BoS Assignments/Positions
X = Primary Member
L = Liaison

FY 2015
For Discussion 6/16/14

Assignment

V. Amoroso S. Bak L. Fox

J. Gorman

R. Stemple

BoS Chairmanship

BoS Clerk

X

Committees/Teams

Acton-Boxborough Cultural Council

Acton-Boxborough R.S.D. Financial Oversight
Committee

Agricultural Commission

Airport Study Committee

BHB (Housing Board)

BIT.Com

BLF (2)

Boxborough Affordable Housing Trust

X (2015)

Cemetery Commission

Conservation Commission

Contract Negotiating Team

CoA (Council on Aging)

Design Review Board

X (2015)

Energy Committee

Finance Committee

Board of Health

Historical Commission

Library

Personnel Board

Planning Board (including Master Plan Steering)

Public Celebrations & Ceremonies Committee

Recreation Commission

School Committee

Steele Farm

(Civil) War Memorial(s)

Water Resources - disbanded

Well-Being Committee

Zoning Board of Appeals

Departments

Fire/Emergency Management

Police

Public Safety Dispatch

Public Works

Town Hall

External

MAGIC/ MAPC

X (4/30/15)

1-495

MBTA

MART

Delegated to Frank Powers







Board of Selectmen Committee/Liaison List FY 2015

Current BoS Assignments/Positions
X = Primary Member
L = Liaison

Showing FY 14 Assignments
For Discussion June 16, 2014

Assignment

V. Amoroso

L. Fox

J. Gorman

R. Stemple

S. Bak

BoS Chairmanship

X

BoS Clerk

X

Committees/Teams

Acton-Boxborough Cultural Council

Acton-Boxborough R.S.D. Financial Oversight

Agricultural Commission

Airport Study Committee

BHB (Housing Board)

BIT.Com

BLF (2)

Boxborough Affordable Housing Trust

X (2015)

Cemetery Commission

(Civil) War Memorial(s)

Conservation Commission

Contract Negotiating Team

CoA (Council on Aging)

o

Design Review Board

X (2015)

Energy Committee

Finance Committee

L

Board of Health

Historical Commission

RevionalSehool T tion/ IMA Nezotiati
Fewm

Library

Personnel Board

Planning Board (including Master Plan Steering)

Public Celebrations & Ceremonies Committee

Recreation Commission

School Committee

Steele Farm

Water Resources - disbanded

Well-Being Committee

Zoning Board of Appeals

Departments

Fire/Emergency Management

Police

Public Safety Dispatch

Public Works

Town Hall

External

MAGIC/ MAPC

X (4/30/15)

1-495

MBTA

X

MART

Delegated to Frank Powers
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Finance Committee

Reserve Fund Transfer Request

v Date: 6/11/14
It is requested by the undersigned that the sum of §__8960.00 be transferred from the Reserve Fund to:
UMAS Acct. # 001-145-5100-5112
(Fund # - Dept. # - Object — Detail)
Description (e.g. Selectmen’s expenses) Treasurer’s Salary
The balance in the line item as of 6/11/14 (Date)is § (4027.22) . An amount of
$ 70,810 was originally budgeted/appropriated. = Additional funds are now requested for the

reasons explained below. (Detailed explanation should include reasons for lack of funds, breakdown of known or
estimated costs to be expended prior to June 30™, and any other pertinent information). Also, please list any
previous requests for transfer during the fiscal year for this line item.

Margaret’s planned retirement on May 30™ resulted in a one month overlap for training (22 days for Patrick $5354)
as well as a vacation payout to Margaret of $2608. These payments exhausted the balance as of 6/11 to $(4027. 22)
Additional payroll for the remainder of June are:

Needed for 6/25 PM regular $2434, MD additional 2 days for school payroll $551

Needed for 6/30- 7/2 (week ending 6/30) PM regular § days $1947

Plus deficit of $4028 = Total $8960

This request is for extraordinary or unforeseen expense and has been voted upon and approved by the majority of
board or commission members, or in the case of a department, by the department head and Town Administrator, as
incgmﬁl by the signatures below. Please also indicate name of board or commission.

a1 e  (Signatwre)  TTyeg ol o (Title)
W N

(Signature) T2 LI s Ao (Title)
(Signature) ' (Title)

(Signature) (Title)

A ¥

On the dates listed below, it was voted by the Board of Selectmen/Finance Committee to transfer the sum of
$ from the Reserve Fund to UMAS Acct. # &0/ =~ /ey S~ 45 7005/ 2- to
be used for the purposes and in the amounts indicated above.

Board of Selectmen Date:  Finance Committee Date:

Copy to: - Initial Distribution . Notification of Finance Committee Action
Date Sent: Date Sent:

Finance Committee

Department Head

Board of Selectmen

Town Administrator

Town Treasurer

Town Accountant

Revised 070901
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Finance Committee

Reserve Fund Transfer RequeSt

. o : . Date: June 3,2014
It is requested by the undersigned that the sum of $8,162 be transferred from the Reserve Fund to:

UMAS Acct. # 1-610-5200-5242
(Fund # - Dept. # - Object — Detail)

Description (e.g. Selectmen’s expenses) Library Building Repair and Maintenance

The balance in the line item as of 5/31/14 (Date) is -$2,703.28. An amount of

$10,800 was originally budgeted/appropriated. ~ Additional funds are now requested for the reasons explained

below. (Detailed explanation should include reasons for lack of funds, breakdown of known or estimated costs to be
. expended prior to June 30%, and any other pertinent mformatlon) Also, please list any previous requests for transfer

during the fiscal year for this line item. :

There have been problems closing, locking and opening the exterior wood library front doors for several years due

to extreme weather conditions and frequeﬁt use. After the new cement wai}may' was installed in August 2013, the

doors could not be securely locked and it was advised they be replaced. The new aluminum exterior doors were

installed as an emergency measure on 9/20/13. Nashoba Security replaced the cylmders to match the master key v
system already in place at the library to assure secumy especially when the library is used for after hours

meetings, _ 4

The annual HVAC preventive maintenance contract, faulty boiler ignition switch repair, annual maintenance

contract on copier coin box, spring irrigation repair & start-up, fire alarm system and AED battery replacement,

and two backflow preventers which need to be rebuilt in June to pass annual inspection are some of the funds

needed before the end of June 2014, Any remaining finds will be returned to the General Fund.

This request is for extraordinary or unforeseen expense and has been voted upon and approved by the majority of
board or commission members, or in the case of a department, by the department head and Town Administrator, as
Wte«d by the signatures below. Please also indicate name of board or commission.

Wum"f broler Stemture) [ fhrary [Tustee, (Title

’ / 7 ﬂ e - (Signature) 75 /‘7{‘;- (Title)
” //f/’//b Afpsr— __ (Siguature) /d’z Mé YTy USle e, (TH)
% Sipwr) byt | TG no

hoh ¢M

On the dates hsted below 1t was voted by the Board of Selectmen/Finance Comniittee to transfer the sum of
$ from the Reserve Fund to UMAS Acct, # : to
be used for the purposes and in the amounts indicated above,

Board of Selectmen - - Date: " Finance Committee Date:

Revised 070901



; ry-élas.s Company Ine.

“" 9 Bonazzoli Avenue,# 6
Hudson, MA 01749

INT MEMORIAL LIGRAR
$ AVE o
ROUGH , MA 01719

PPV IGAEE

Date

10/3/2013

P.O. No.

LIBRARY

Qty - Ameunt -

Subtotal

. Sales Tax (6.2

Phong #

Fak

E-riail

Web Site

978-862-9802

countryg_lﬁss;cem

- 978.562-2332 |

@eourntryglass.com



Invoice

Nashoba Security, Inc.

474 Great Road
Liftleton Ma. 01460 :
978-486-8615 Date Invoice #
11/6/2013 34057
"A Veteran aned Business" ‘
Bill To Ship To
P | Maureen Sfrapko
Boxborough Library
Rt. 111, 427 Mass Ave. 978-263-4630
Boxborough, MA 01719 mstrapko@cwmars.org
P.O. Number Terms Serviced Due Date Rep Via - Project
Net 15 10/24/2013 11/21/2013 CS On Site
Quantity Item Code Description U Price Each Amount
Security f :
Safety Hardware
1| KANL-T205 Mortise Cylinder 1 1/4" - G Keyway 19.99 19.99
2| FA951 P 626 RIM Cylinder, "G" Keyway 5 Pin 98.12 196.24
3. Cylinder Re-pin | Cylinder Repin on Master Key System 18.13 54.39
'Bus,iness Hours  j Service Call, Labor & Instailation , ,‘ 331.00 331.00
Swap out three cylinders on new front doors.
1 cylinder is for exit trim and 2 cylinders are for
dogging mechanism on panic bars.
Pin cyliders to master.
We Appreciate Your Business! Subtoﬁj $601.62
Saies Tax {0.0%) $0.00 |
Total '$601.62
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General Laws: CHAPTER 44, Section 33B Page 1 of 1

1o

- PART I ADMINISTRATION OF THE GOVERNMENT

" TITLE VII CITIES, TOWNS AND DISTRICTS

. CHAPTER 44 MUNICIPAL FINANCE

Section 33B Transfer of appropriations; restrictions

Section 33B. (a) On recommendation of the mayor, the city council may, by majority vote,
transfer any amount appropriated for the use of any department to another appropriation for
the same department. In addition, the city council may, by majority vote, on recommendation
of the mayor, transfer within the last 2 months of any fiscal year, or during the first 15 days of
the new fiscal year to apply to the previous fiscal year, an amount appropriated for the use of
any department other than a municipal light department or a school department to the
appropriation for any other department, but the amount transferred from 1 department to
another may not exceed, in the aggregate, 3 per cent of the annual budget of the department
from which the fransfer is made. Except as provided in the preceding sentence, no transfer
shall be made of any amount appropriated for the use of any city department to the
appropriation for any other department except by a 2/3 vote of the city council on
recommendation of the mayor and with the written approval of the amount of the transfer by
the department having control of the appropriation from which the transfer is proposed to be
made. No transfer involving a municipal light department or a school department shall be
made under the previous sentence without the approval of the amount of the transfer by a
vote of the municipal light department board or by a vote of the school committee,
respectively.

(b) A town may, by majority vote at any meeting duly held, transfer any amount previously
appropriated to any other use authorized by law. Alternatively, the selectmen, with the
concurrence of the finance committee or other entity establish under section 16 of chapter 39,
may transfer within the last 2 months of any fiscal year, or during the first 15 days of the new
fiscal year to apply to the previous fiscal year, any amount appropriated for the use of any
department other than a municipal light department or a school department to the
appropriation for any other department or within a department, but the amount transferred
from 1 department to another or within a department may not exceed, in the aggregate, 3 per
cent of the annual budget of the department from or within which the transfer is made or
$5,000, whichever is greater.

(c) No approval other than that expressly provided in this section shall be required for any
transfer under this section.

https://malegislature.gov/Laws/GeneralL.aws/Partl/Title VII/Chapter44/Section33B/Print 6/13/2014
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Wind River Environmental LLC
577 Main Street

Hudson MA 01749

Acquisition: Wind River Environmental

BILLTO

Customer Number: 1314323

Boxboro Town Hall
Cheryl Mahoney

Invoice

Billing Questions:

Service Questions:

978-841-5080 -

978-562-4500

JOB SITE

Boxboro Town Hall
29 Middle Road

29 Middie Road
Boxborough, MA 01719
Boxboro Town Hall

Boxborough, MA 01719

Service Dafe: 01-May-2014 Invoice Number: 2921101 Order Number: 0208125001

P.O.Number: none Invoice Date:  23-May-2014 Order Date: 17-Apr-2014
Quantity Service Type Amount Tax
1.00 Pump Repairs $4,668.00 $0.00
Subtotal Non Taxed: $4,668.00 ¢
Subtotal Tai;ed: : zggg ST LM%S’O
B et o Mo S 4 LSO
Subtotal : $4,668.00 RO LU
% ,647.00
oy <0 ¥MY
Less: g\
Credits: $0.00
Payments: $0.00 ’/:%M/(
Signature
s HobS
Amount to Pay Vendor Aact #
5,23 \4 2.92\\O\
Balance: $4,668.00 —=—"To% involce #
Payment Terms: Due on Receipt 5200 5242
' Posting Account -
From: Please detach here and return the bottom portion with your payment.

Customer Number: 1314323

Boxboro Town Hall

29 Middle Road
Order Number Invoice Number Invoice Date Amount Due
Boxborough, MA01719
g 0208125001 2921101 23-May-2014 $4,668.00

Remit To:

Wind River Ehvironmental LLC.

577 Main Street. Suite 110
Hudson, MA 01749-3046

If your payment is returned NSF it will be re-presented electronically, and you will
be assessed a processing fee, the maximum allowed by law.



Work Order # Customer Since

WRE Infernal Comments Cust # i Tech Comments
[
x Che {,W\ \t\—uﬁ *L
 |lsoe-408-1605 & SO¢-4AA~6036
System Owner System L ocation
——
Beorbaro W« . . {_é’»matp el s ~6 wJas%
maé €x
475~ 261225 Deave Lynd b,
ccLs Approx. Gal. : ‘) ' :
Custom Clean Customer Home Location Comments
Zabel Fitter System Type
5 Frequency
Previous Service
Service Date Build Up —
Location Diagr
Depth Below Grade ecation biagram
Services
Descripfion : Quantity  Unit Price Ext Price Le,u, @ . . g
tebos dft2fid 3 ¢7.5 agsi-S‘ ,P ~e Al
Labas N §7.5 L0306 \Q C—b\*‘““‘v ¢S M.&
wseert WHRS (L X 10oH a4s6y (o R
conbrol Eloete Y 56 Qg0 i | Nty
Heanel Lo{l. . t 150 t 2S
T-Ror w corl g psS ¢ 7S 3
M\é" y ag g Ao 8
1
conbnec Spece
R & & Subtotal q440.5
CW’\ t : Tax
Vi X So o0 L
Gecilies Tota 4490 .0
Tank Observations:  Potential Solutions: Payment Details
[ System Operating Fine| We suggest these 4 keys to keep your system healthy: Payment Type
1) Regular Servicing -
2) Bacteria "Boost” at time of service Credit Card
3) Use Wind River Bacteria Additive Card #:
4) Use a filter
[ Excessive Solids Utilize Wind River Bacteria Addifive Security Code
[ Heavy Sludge Introduce additional bacteria via Wind River Boost Program E
Utilize Wind River Bacteria Additive | EXp. Date
[ Tee Missing/Broken |Repair/Replace Tee .
[ High Liquid Level Could be an indication of system in hydraulic failure. .
Suggest a system evaluation and/or a custom cleaning. Terms:
Call the office as soon as possible at 978-841-5017.
[IDistribution Box Issue | We observed the following issues:
1 Missing Filter Use of a filter is one of the 4 keys fo keeping your system healthy
O Other
The observations and solutions identified mar require additional treatment. Please call
our Customer Solutions Specidlist at 978-841-5017 for additional information, or call
our Customer Service line at 800-499-1682 with any questions.

/'[ o [*ﬁ/o {‘S
Wole. Tecle d gu\_\)&t&vf'\

" a
lV\S(I.[hA{ﬂm &e Al \l\.t.%

Tech Notes:

Time Arrive Time Left Tech Initials : Customer Sighature WO-001
— Aommmrimdien Paes Rev 2/09
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Boxborough Public School District

BLANCHARD MEMORIAL SCHOOL
493 MASSACHUSETTS AVENUE
BOXBOROUGH, MASSACHUSETTS 01719
Tel. 978-263-4569
Fax: 978-263-0477

DR. CURTIS A. BATES DR. KAREN TOWER, Assistant Pn'n;ipal
Superintendent/Principal/Curriculum Director CLARE JEANNOTTE, Business Manager

June 12, 2014

Ms. Selina Shaw

Town Administrator
Boxborough Town Hall
Middle Road
Boxborough, MA 01719

Dear Seling,

Attached is the application to serve wine and beer at the end of the school year luncheon on
Wednesday, June 18, 2014 from 1-4 p.m. at Schoolhouse #2 on Picnic Road in Boxborough and the
grassy area directly across the street from the Schoolhouse. This luncheon is being held for the
Blanchard Memorial School’s staff to celebrate Blanchard Memorial School’s 65t birthday and the
closing of the Boxborough Public School District.

Nancy Morrison, owner of Schoolhouse #2, has given permission for the serving of beer and wine during
the luncheon.

| have communicated with Boxborough Police Chief Warren Ryder and he is assigning a Police detail to
monitor the parking and traffic flow in the area.

I would appreciate having this application presented to the Board of Selectmen for their permission at
their earliest convenience. '

Thank you very much for your consideration.

Superintendent/Principal/Curriculum Director



THE COMMONWEALTH OF MASSACHUSETTS

TOWN OF BOXBOROUGH
APPLICATION FOR LICENSE/PERMIT
' (GENERAL) Tone V3 2014

No.

TO THE LICENSING/PERMITTING AUTHORITIES:

The undersigned hereby applies for a License/Permit in accordance with the provisions of the Statutes relating thereto

Caorrs A Baes 4.0,
S\Sx\a%*m%nﬁﬂv\’/’ﬁfmc o) / Crtieaiamn D
(Full name of person, firm or cor&)ration making application)
Serve v lne A eex

STATECLEARLY  To__Celelncade. Rencho-d Memacal ShealS
PURPOSE FOR k
WHICH LICENSE/ S Ivean deiyy tif\d e, Mesiag o —F

PERMIT IS

REQUESTED %\%%&bm\ﬁ?\ e he, Schas) B
AL Dpoolhawe Fo-

GIVE LOCATION

BY STREET “Penge Sh

AND NUMBER

%LX\()(K@‘DS\’\ NA

in said Town of Boxborough

in accordance with the rules and regulations made under authority of said Statutes.

I certify under the penalties of perjury that I, to my best knowledge and belief, have filed all state tax returns and
paid all state taxes required under law.

(i OBt

*Signature of Individual By: Corporate Officer
or Corporate Name (Mandatory) (Mandatory, if Applicable)

** Social Security # (Voluntary)
or Federal Identification Number

*  This license/permit will not be issued unless this certification clause is signed by the applicant,

**  Your social security number will be furnished to the Massachusetts Department of Revenue to determine whether
you have met tax filing or tax payment obligations. Licensees who fail to correct their non-filing delinquency will be
subject to license suspension or revocation. This request is made under the authority of Mass. G.L. ¢. 62C s. 49A.

Received &l 1@ 201y

Signature of Applicant
AM.
Hour
PM. 3 30 Address

Approved 20 License/Permit Granted ‘ 20

LA-01/08/04



Frorm: Chief Warren B. Ryder rydsr@boxboroughpolice.com
Subject: Re: June 18th
Date: June 6, 2014 at 4:22 PM; Jun 6
To: sshaw@boxborough-ma.gov )
Ce: Curtis Bates cbates@abschocls.org, Selina S. Shaw sslina.shaw @town. boxporough.ma.us

Also, | have no issues with beverages outside.
Sent from my iPad .

On Jun 6, 2014, at 4:20 PM, "Chief Warren B. Ryder" <ryder@boxboroughpolice.com> wrote:

I can post a potice officer up thers for the event. We will block one side of the island for parking and pedestrian traffic.

Sent from my iPhone

OnJun §, 2014, at 9:18 AM, "Selina Shaw" <sshaw@boxborough-ma.qov> wrote:

Good morning, Curt. | will go up and have a look, so | can see the area to which you are referring. |
cannot picture it... will then get back to you.

Regards,
Selina

Fromi: Curtis Bates [mailto;chates@abschools.org]
Sent: Friday, June 06, 2014 7:14 AM

Tor Selina S. Shaw; Warren Ryder

Subject: June 18th

Good morning--

Just confirming that I will be hosting the Blanchard staff end of the year luncheon at School
House #2 on Wednesday, June 18th from 1-4 p.m. The custodians and I will be up there prior
to this time to set up tables and chairs. Nancy Morrison, owner of School House #2 has given
permission for beverages on the property.

My question to both of you: Can we set tables up on the grassy area across the street from the
School House (which I understand is Town property) and can staff take beverages over to this
area?

Also, Warren ---—- can you advise me about parking up at the School House so I can inform the
staff? If there is a day next week that I could meet you or an officer up there and you can show
me where the staff can park --- that would be great.

Please let me know if there is anything else I need to do to make this last event for the
Boxborough Public School District's employees an enjoyable afternoon.

Thanks for vour consideration.

Curt

Curtis A. Bates, Ed. D.
Superintendent/Principal/Curriculum Director

Boxborough Public School District
978-263-4569 X699




From: Curlis Bates chaiss@abschools.org
Bubject: Phone message
Date: June 10, 2014 at 9:38 AM; Jun 10
To: Selina S. Shaw sslina.shaw@town.boxborough.ma.us

Selina,

To answer your question about beverages - yes there will be beer and wine. Nancy Morrison, owner of Schoolhouse #2 has
given permission as it is privately owned. | needed to know if the staff could take their drinks across the street to the grassy area
if | set up table over there.

If we can't | understand. There will be 70 staff members in attendance.

Curt

Curtis A. Bates, Ed. D.
Superintendent/Principal/Curriculum Director
Boxborough Public School District
978-263-4569 X699



Special Event License/Permit
Conditions for the serving (not selling) of wine and beer
Said beverages shall be consumed only at the stated premises.
Servers shall require proper identification.

Glasses/Cups used for wine and beer shall be visibly different than those used for non-
alcoholic beverages.

There shall be a limit of two (2) glasses of wine or beer per person.
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Public Works Director Town of Boxborough

TOWN OF BOXBOROUGH
PUBLIC WORKS DIRECTOR CONTRACT

Agreement made this __ day of 2014, by and between the Town of Boxborough, Massachusetts
(hereinafter “TOWN”) and Thomas S. Garmon (hereinafter “GARMON™). As used in this Agreement,
the term “employees™ refers to non—union employees covered by the Town’s Personnel Plan and
excludes employees employed by the School Committee.

Whereas, the TOWN wishes to secure the services of GARMON in the administration of the Public
Works Department; and

Whereas, GARMON is willing to perform the duties of the pesition of Public Works Director according
to the terms and conditions of this contract;

Now, therefore, the TOWN and GARMON hereby agree that the following terms and conditions shall
govern the terms, conditions, salary and benefits of GARMON’s employment with the Town.

TERM - The term of this contract shall be for a period of three years, commencing on Juiy 1,2014 and
ending on June 30, 2017.

Unless either party provides written notice to the other of its intention to renegotiate and/or to not renew
this contract no less than three (3) months prior to June 30, 2017, it shall automatically be extended, on
the then apphcable terms and condltlons for an addmonal year

APPROPRIATION - The terms of this Agreement shall be subject to annual appropriation by
Town Meeting. :

COMPENSATION ~ GARMON shall receive the sum of () eighty-two thousand eight hundred and
twelve dollars ($82,812) as salary for the period July 1, 2014 to June 30, 2015. GARMON may receive
salary increases, based upon a meets requirements performance review, in subsequent fiscal years.

In addition, the TOWN agrees that it shall not at any time during this contract reduce the salary,
compensation, or other benefits for GARMON, except to the extent that such reduction is evenly apphed
across-the-board for all employees of the Town.

KEY RESPONSIBILITIES are set forth in the Public Works Director job description that may be
amended, as necessary, by the Board of Selectmen. The Public Works Director shall perform the duties
specified in the job description and such other duties as the Board of Selectmen shall from time to time
legally assign to the Public Works Director.

HOURS OF WORK - GARMON agrees to devote.that amount of time and energy which is reasonably
necessary to faithfully perform the duties of Public Works Director under this contract. GARMON will
devote full time and attention to the business of the Town and will not engage in any other business
during office hours, except with the approval of the Board of Selectmen. A time card must be submitted
only for weeks in which paid leave is taken. It is recognized that GARMON must devote a great deal of
time and effort outside normal hours to the TOWN. Accordingly, GARMON will be allowed to take
reasonable amounts of time off during said normal hours, provided 48 hours advance notice is given to
the Board of Selectmen. GARMON may not take more than two days compensatory time in any week.

INDEMNIFICATION - The TOWN agrees, to the extent permitted by law, to defend, save harmless and
indemnify GARMON against any tort, professional liability claim or demand, or other civil legal action,

1 Garmon_ 063017



Public Works Director Town of Boxborough

whether groundless or otherwise, arising out of any alleged act or omission occurring in the performance
of his duties as Public Works Director for the Town of Boxborough, even if said claim has been made
following his termination from employment, provided that the Public Works Director acted within the
scope of his duties. The TOWN may compromise and settle any such claim or suit and will pay the
amount of any settlement or litigation costs, incidental expenses, and judgments rendered thereon without
recourse to GARMON. :

This section shall survive the termination of this agreement.

INSURANCE - The TOWN agrees to furnish at its expense, professional liability insurance for
GARMON with liability limits of One Million Dollars ($1,000,000.00).

HEALTH INSURANCE, DISABILITY INSURANCE, VACATION, HOLIDAYS, SICK LEAVE,
and OTHER PAID LEAVE

GARMON shall be eligible for a health insurance policy, similar to other Town employees. The Town
shall pay the same percent of the premiums as it does for other Town employees and GARMON shall pay
the remaining percentage.

The Town shall provide a supplemental life insurance policy of $10,000 for GARMON, similar to other
Town employees. The Town shall pay the same percent of the premiums as it does for other Town
employees and GARMON shall pay the remaining percentage.

The Town shall provide a long-term disability insurance policy for GARMON, similar to other Town
employees. The Town shall pay the same percentage of the premiums as it does for other Town
Employees and GARMON shall pay the remaining percentage.

VACATION, SICK & OTHER LEAVE - GARMON shall be entitled four weeks paid vacation per
fiscal year. Vacation shall accrue at the rate of thirteen and thirty-three one-hundredths (13.33) hours per
month. GARMON may borrow up to eighty (80) hours of vacation leave on or after July 1, however,
GARMON must repay time taken that was not accrued if employment is voluntarily terminated. No more
than one hundred sixty (160) hours of vacation leave may be carried forward into a new fiscal year.
Payment for accrued vacation leave will be made upon termination, resignation, disability, or death.

HOLIDAYS — GARMON shall receive the following paid holidays:

New Year’s Day "Labor Day

Martin Luther King Day Columbus Day
Presidents’ Day Veterans’ Day
Patriots’ Day Thanksgiving Day
Memorial Day Christmas Day
Independence Day

Whenever any of the holidays listed above falls on Saturday, the preceding Friday shall be
observed as the holiday; whenever any of the holidays above falls on Sunday, the following Monday shall
be observed as the holiday.

In addition GARMON shall receive ten (10) days sick leave per fiscal year and any other leave granted by

the TOWN in amounts not less than the highest amount available to other employees of the Town under
the then effective Personnel Administration Plan. Unused sick leave remaining at the expiration of this

2 Garmon_063017



Public Works Director Town of Boxborough

Agreement shall carry over, in accordance with Town policies, and be credited to GARMON if this
Agreement is extended.

GARMON shall receive three (3) personal leave days each fiscal year.

GARMON shall receive bereavement leave, jury duty leave, military leave, court appearance leave,
FMLA and Small Necessities leave under the same allowances provided for other Town employees in the
Town Personnel Plan.

UNIFORM ALLOWANCE - The Town shall pay for an annual clothing allowance for the Public Works
Director which is equal in dollar amount to that provided for the non-union Department employees.

PROFESSIONAL DEVELOPMENT - The TOWN shall pay reasonable amounts for dues and
attendance at professional development meetings, including those sponsored by the Massachusetts
Highway Association, Massachusetts Tree Wardens, National Arborist Association, recycling related
programs, Baystate Roads Programs, and other applicable programs, all within department professional-
development budgeted amounts as approved annually by Town Meeting. Travel outside New England
must be approved during the budget process.

VEHICLE — The TOWN shall provide GARMON a vehicle chosen by the Town and pay for all
attendant operating and maintenance expenses and insurance. The vehicle is to be used by GARMON in
connection with performance of his duties as Public Works Director and/or for his professional growth
and development. Since the Public Works Director is always on call, GARMON may drive the vehicle

- for personal reasons. The vehicle may NOT be used for vacation; or during periods that GARMON would
NOT be reasonably expected to respond to an incident or event.

DISCIPLINE OR DISCHARGE - During the term of this contract, the TOWN may discipline or
discharge GARMON only for just cause upon the majority vote of the duly elected Board of Selectmen.
GARMON shall have the right to a pre-disciplinary or pre-discharge hearing and he shall be entitled to
recejve written notice of the charges against him at least 14 calendar days prior to the hearing. GARMON
shall have the option of choosing whether or not any such hearing shall be closed to the public or be held
as an open or public hearing. The principles of progressive discipline will apply, and the TOWN
recognizes its obligation to provide GARMON with periodic performance evaluations at least once per
year.

For the purpose of discipline or discharge, the definition of just cause includes, but is not limited to, the
following:

a) Malfeasance — defined as wrongdoing or misconduct by a public official or the commission of an act
that is positively unlawful.

b) Misfeasance — defined as the doing of a lawful act in an unlawful or improper manner so that there is
an infringement on the rights of others.

¢) Nonfeasance — defined as the failure to do what duty requires to be done.

SEVERANCE - In the event the Board of Selectmen wishes to terminate the agreement prior to the end
of the term, for other than just cause, the TOWN shall pay GARMON a lump sum equal to six months of
his base salary, any unused accrued vacation he may have at the time and the Town’s portion of his health
and life insurance benefits for a six (6) month period following termination.

MODIFICATION - No change or modification of this contract shall be valid unless it shall be in writing
and signed by both the parties.

3 Garmon_ 063017



Public Works Director

Town of Boxborough

NOTICES — Notices pursuant to this Agreement shall be given by deposit in the custody of the United
States Postal Service, postage prepaid, addresses as follows:

TOWN: Chamnan of the Board of Selectmen

29 Middle Road
Boxborough, MA 01719

Public Works Director: Thomas S. Garmon

Alternatively, notices required pursuant to this Agreement may be personally served. Notice shall be
deemed as given as of the date of personal service, or the U.S. postmark on written notice.

LAW GOVERNING - This Contract shall be construed and governed by the laws of the Commonwealth

of Massachusetts.

SEVERABILITY OF PROVISIONS - If any clause or provision of this contract shall be determined to
be illegal by a court of competent jurisdiction, the remainder of the contract shall not be affected thereby.

IN WITNESS WHEREON, the parties hereunto have set their hands and seals to the mstrument the date
" and year first above written, and have executed this Agreement in duplicate.” ~ ~

Thomas S. Garmon

Date:

Attest to Signature:

Town Clerk

Date:

Approved as to Legal Form by:

Town Counsel

Date:

Town of Boxborough
Acting by and through its Board of Selectmen

Chair, Board of Selectmen

Date:

Certified that there is appropriation in Account
, to fund this Contract.

Town Accountant

Date:

Garmon 063017
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TOWN OF BOXBOROUGH
FIRE CHIEF CONTRACT

Agreement made this day of 2014, by and between the Town of Boxborough, Massachusetts
(hereinafter “TOWN”) and Randolph T. White (hereinafter “WHITE”). Referénces to "employees of the Town"
exclude those employed by the School Committee and union employees.

Whereas, the TOWN wishes to secure the services of WHITE in the administration of the Fire Department; and

Whereas, WHITE is willing to perform the duties of the position of Fire Chief, Fire Warden and Emergency
Management Director according to the terms and conditions of this contract;

Now, therefore, the TOWN and WHITE hereby agree, pursuant to M.G.L. Chapter 41, Section 1080, that the
following terms and conditions shall govern the employment and salary and benefits payable under this contract
to which WHITE shall be entitled as Fire Chief, pursuant to M.G.L. Chapter 48, Section 42 and any successive
acts and as authorized by vote of the Board of Selectmen, Town Meeting vote, or Massachusetts General Laws.

TERM - The term of this contract shall be for a period of fifty months, effective July 1, 2014 through August 31,
2018.

APPROPRIATION — The terms of this Agreement shall be subject to annual appropriation by Town
Meeting.

COMPENSATION — WHITE shall receive the sum of ninety-three thousand three hundred and seventy-eight
Dollars ($93,378) as salary for the period July 1, 2014 to June 30, 2015. WHITE shall receive the sum of ninety-
seven thousand one hundred and thirteen dollars ($97,113) as salary for the period July 1, 2015 to June 30,
2016; the sum of one hundred thousand nine hundred and ninety-eight dollars ($100,998) as salary for the
period July 1, 2016 to June 30, 2017; the sum of one hundred five thousand and thirty-eight dollars ($105,038)-
as salary for perlod July 1, 2017 to June 30, 2018 and the sum of seventeen thousand five hundred and seven
dollars ($17,507) for the penod July 1, 2018 fo August 31, 2018. All salary increases shall be contingent upon a
performance review of at least * meets requirements”.

In addition, the TOWN agrees that it shall not at any time during this contract reduce the salary, compensation,
or other benefits for WHITE, except to the extent that such reduction is evenly applied across-the-board for all
employees of the Town.

KEY RESPONSIBILITIES are set forth in the Fire Chief job description that may be amended, as necessary, by
the Board of Selectmen. The Fire Chief shall perform the duties specified in the job description and such other
duties as the Board of Selectmen shall from time to time legally assign to the Fire Chief.

HOURS OF WORK - WHITE agrees to devote that amount of time and energy which is reasonably necessary to
faithfully perform the duties of Fire Chief under this contract. WHITE will devote full time and attention {o the
business of the Town and will not engage in any other business during office hours, except with-the approval of
the Board of Selectmen. A fime card must be submitted for weeks in which paid leave is taken. It is recognized
that the Fire Department is a 24 hour / 7 day operation and WHITE must devote a great deal of time and effort
outside normal office hours to the TOWN. Accordingly, WHITE will be allowed to take reasonable amounts of
time off as he shall deem appropriate during said normal office hours.

IDEMNIFICATION - The TOWN agrees to defend, save harmiess and indemnify WHITE against any tor,
professional liability claim or demand, or other civil legal action, whether groundiess or otherwise, arising out of
any alleged act or omission occurring in the performance of his duties as Fire Chief for the Town of Boxborough,
even if said claim has been made following his termination from employment, provided that the Fire Chief acted
within the scope of his duties. The TOWN may compromise and settle any such claim or suit and will pay the
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amount of any settlement or litigation costs, incidental expenses, and judgments rendered thereon without
recourse fo WHITE.

This section shall survive the termination of this agreement.

INSURANCE - The TOWN agrees to furnish at its expense, professional liability insurance for WHITE with
fiability limits of One Million Dollars ($1,000,000.00).

HEALTH INSURANCE, DISABILITY INSURANCE, VACATION HOLIDAYS, SICK LEAVE, and OTHER PAID
LEAVE

WHITE shall be eligible for a health insurance policy, similar to other Town employees. The TOWN shall pay the
same percent of the premiums as it does for other Town employees and WHITE shall pay the remaining
percentage.

The TOWN shall provide a supplemental life insurance policy of $10,000 for WHITE, similar to other Town
employees. The TOWN shall pay the same percent of the premiums as it does for other Town employees and
WHITE shall pay the remaining percentage.

The TOWN shall provide a long-term disability insurance policy for WHITE, similar to other Town employees.
The TOWN shall pay the same percentage of the premiums as it does for other Town Employees and WHITE
shall pay the remaining percentage. The TOWN agrees to contribute toward the cost of such insurance
programs at an amount or percentage not less than the highest applicable amount or percentage available to
other employees of the Town.

The TOWN agrees to contribute toward the cost of such insurance programs at an amount or percentage not
less than the highest applicable amount or percentage available to other employees of the Town.

As a sworn Fire officer, WHITE shall be entitled to injured-on-duty benefits as provided in M.G.L. Chapter 41
Section 111F.

VACATION, SICK & OTHER LEAVE - WHITE shall be entitled fo five (5) weeks vacation annually. Vacation
shall accrue at the rate of sixteen and sixty-seven one-hundredths (16.67) hours per month. WHITE may borrow
up to eighty (80) hours of vacation leave on or after July 1; however, WHITE must repay time taken that was not
accrued if empioyment is terminated. No more than two hundred (200) hours of vacation leave may be carried
forward into a new fiscal year. Payment for accrued vacation leave will be made upon termination, resignation,
disability, or death.

HOLIDAYS — WHITE shall receive the following paid holidays, and is not expected to report to work on:

New Year's Day Labor Day

Martin Luther King Day Columbus Day
President’s Day Veterans' Day
Patriot's Day Thanksgiving Day
Memorial Day Christmas Day

Independence Day
Compensation for work on»holidays will conform to M.G.L. Chapter 48, Section 57E.

Whenever any of the holidays listed above falls on Saturday, the preceding Friday shall be observed as the
holiday; whenever any of the holidays above falls on Sunday, the foliowing Monday shall be observed as the
holiday.

In addition WHITE shall receive ten (10) days sick leave per fiscal year and any other leave granted by the
TOWN in amounts not less than the highest amount available to other employees of the Town under the then
effective Personnel Administration Plan. Unused sick leave remaining at the expiration of this Agreement shail
carry over, in accordance with Town policies, and be credited to WHITE if this Agreement is extended.
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WHITE shall receive three (3) personal leave days each fiscal year.

WHITE shall receive bereavement leave, jury duty leave, military leave, court appearance leave, FMLA and
Small Necessities leave under the same allowances provided for other Town empioyees in the Town Personnel
Plan.

UNIFORM ALLOWANCE - The TOWN will provide to- WHITE a complete set of NFPA compliant personal
protective gear to include: turnout coat, turnout pants, hood, boots, mask, gioves, suspenders, and helmet. Gear
shall be properly sized and replaced as deemed necessary. WHITE shall procure as needed a PASS device,
fiashlight and charger, and tone alert radio pager and charger.

The TOWN will also aliot WHITE a uniform allowance of Nine Hundred Fifty Dollars ($950.00) each fiscal year.
Additionally, the TOWN shall pay for the cleaning of uniforms in an amount not fo exceed Five Hundred Doliars
($500.00) per fiscal year. WHITE’s station wear and Class A uniform shall be mainfained or replaced through
the uniform allowance. Aliotment monies not used may not be carried into the next fiscal year.

Upon termination of employment all usable equipment, gear, and uniforms shall be tumed in to the TOWN.

All other general provisions of the Town’s bylaws relating fo fringe benefits shall also apply fo the Fire Chief as
they apply to other employees of the Town, in addition to the benefits enumerated specifically for the benefit of
the Fire Chief, except as otherwise provided in this agreement.

PROFESSIONAL DEVELOPMENT, DUES and SUBSCRIPTIONS - The TOWN shall pay reasonable amounts
for dues and attendance at professional development meetings, including those sponsored by the International
- Association of Fire Chiefs, Fire Chiefs Association of Massachusetts; National Fire Academy, Massachusetts
Fire Fighting Academy, and other applicable programs, all within depariment professional-development
budgeted amounts as approved annually by Town Meetlng Travel outside New England must be approved
during the budget process.

VEHICLE — The TOWN shall provide WHITE an unmarked fire vehicle and pay for all attendant operating and
maintenance expenses and insurance. The vehicle is to be used by WHITE in connection with performance of
his duties as Fire Chief and/or for his professional growth and development. Since the Fire Chief is always on
call, WHITE may drive the vehicle for personal reasons, including vacation, except for periods during which
WHITE would NOT be reasonably expecied to respond to an incident or event.

DISCIPLINE OR DISCHARGE - During the term of this confract, the TOWN may discipline or discharge

WHITE only for just cause upon the majority vote of the duly elected Board of Selectmen. WHITE shall have the
right to a pre-disciplinary or pre-discharge hearing and he shall be entitled to receive written notice of the
charges against him at least 14 calendar days prior to the hearing. WHITE shali have the option of choosing
whether or not any such hearing shall be closed to the public or be held as an open or public hearing. WHITE,
at his own expense, shall have the right to be represented by counsel or a representative of his choosing. The
principles of progressive discipline will apply, and the TOWN recognizes its obligation to provide WHITE with
periodic performance evaiuations at least once per year.

For the purpose of discipline or discharge, the definition of just cause inciudes, but is not limited to, the
following:

a) Malieasance — defined as wrongdoing or misconduct by a public official or the commission of an act that is
positively unlawful.

b) Misfeasance — defined as the doing of a lawful act in an unlawful or improper manner so that there is an
infringement on the rights of others.

¢) Nonfeasance — defined as the failure to do what duty requires to be done.

SEVERANCE - [n the event the Board of Selectmen wishes fo terminate the agreement prior to the end of the
ferm, for other than just cause, the TOWN shall pay WHITE a lump sum equivalent to twelve months of his base
salary, any unused accrued vacation he may have at the time and the Town’s portion of his health and iife
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insurance benefits for a twelve (12) month period foliowing termination. In the event that the Board of
Selectmen wishes to exercise its right to ferminate WHITE's employment under this provision, the Board of
Selectmen will mest with WHITE for the purpose of explaining any reason(s) for its desire o do so.

MODIFICATION - No change or modification of this contract shall be valid unless it shall be in writing and
signed by both the parties.

NOTICES ~ Notices pursuant fo this Agreement shall be given by depesit in the custody of the United States
Postal Service, postage prepaid, addresses as foliows:

TOWN: Chairman of the Board of Selectmen
29 Middie Road
Boxborough, MA 01719

‘Fire Chief: Randoiih T. Whii

Alternatively, notices required pursuant to this Agreement may be personally served. Notice shall be deemed
as given as of the date of personal service, or the U.S. postmark on written notice.

LAW GOVERNING - This Contract shall be construed and governed by the laws of the Commonwealth of
Massachusetts.

SEVERABILITY OF PROVISIONS - If any clause or provision of this contract shall be determined to be illegal

by a court of competent-jurisdiction, the remainder of the contract shall not be-affected thereby- - -—- - o — o

GENERAL PROVISIONS — The Agreement shall be binding upon and inure to the benefit of the heirs at law
and executors of the Fire Chief.

IN WITNESS WHEREON, the parties hereunto have set their hands and seals to the instrument the date and
year first above written, and have executed this Agreement in duplicate.

Town of Boxborough
Acting by and through its Board of Selectmen

Randolph T. WHITE : Chair, Board of Selectmen

Date:

Attest to Signature:

Town Clerk
Date:
Date:
Approved as to Legal Form by: : Certified that there is appropriation in Account
. , fo fund this Confract.
Town Counsel ;I'own Accountant
Date: . | Date: .
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TOWN OF BOXBOROUGH
FIRE CHIEF CONTRACT

Agreement made this day of 2014, by and between the Town of Boxborough, Massachusetts
(hereinafter “TOWN”) and Randolph T. White (hereinafter “WHITE”). References to "employees of the Town"
exclude those employed by the School Committee and union employees.

Whereas, the TOWN wishes to secure the services of WHITE in the administration of the Fire Department; and

Whereas, WHITE is willing to perform the duties of the position of Fire Chief, Fire Warden and Emergency
Management Director according to the terms and conditions of this contract;

Now, therefore, the TOWN and WHITE hereby agree, pursuant to M.G.L. Chapter 41, Section 1080, that the
following terms and conditions shall govern the employment and salary and benefits payable under this contract
to which WHITE shall be entitled as Fire Chief, pursuant to M.G.L. Chapter 48, Section 42 and any successive
acts and as authorized by vote of the Board of Selectmen, Town Meeting vote, or Massachusetts General Laws.

TERM - The term of this contract shall be for a period of fifty months, effective July 1, 2014 through August 31,
2018. Unless either party provides written notice to the other of its intention to renegotiate and/or to not renew
this contract no less than six (6) months prior to August 31, 2018 it shall automatically be extended, on the then
applicable terms and conditions, for an additional year.

APPROPRIATION - The terms of this Agreement shall be subject to annual appropriation by Town
Meeting.

COMPENSATION — WHITE shall receive the sum of ninety-three thousand three hundred and seventy-eight
Dollars ($93,378) as salary for the period July 1, 2014 to June 30, 2015. WHITE shall receive the sum of ninety-
seven thousand one hundred and thirteen dollars ($97,113) as salary for the period July 1, 2015 to June 30,
2016; the sum of one hundred thousand nine hundred and ninety-eight dollars ($100,998) as salary for the
period July 1, 2016 to June 30, 2017; the sum of one hundred five thousand and thirty-eight dollars ($105,038)
as salary for period July 1, 2017 to June 30, 2018 and the sum of seventeen thousand five hundred and seven
dollars ($17,507) for the period July 1, 2018 to August 31, 2018. All salary increases shall be contingent upon a
performance review of at least “meets requirements”.

In addition, the TOWN agrees that it shall not at any time during this contract reduce the salary, compensation,
or other benefits for WHITE, except to the extent that such reduction is evenly applied across-the-board for all
employees of the Town.

KEY RESPONSIBILITIES are set forth in the Fire Chief job description that may be amended, as necessary, by
the Board of Selectmen. The Fire Chief shall perform the duties specified in the job description and such other
duties as the Board of Selectmen shall from time to time legally assign to the Fire Chief.

HOURS OF WORK - WHITE agrees to devote that amount of time and energy which is reasonably necessary to
faithfully perform the duties of Fire Chief under this contract. WHITE will devote full time and attention to the
business of the Town and will not engage in any other business during office hours, except with the approval of
the Board of Selectmen. A time card must be submitted for weeks in which paid leave is taken. It is recognized
that the Fire Department is a 24 hour / 7 day operation and WHITE must devote a great deal of time and effort
outside normal office hours to the TOWN. Accordingly, WHITE will be allowed to take reasonable amounts of
time off as he shall deem appropriate during said normal office hours.

IDEMNIFICATION - The TOWN agrees to defend, save harmless and indemnify WHITE against any tort,
professional liability claim or demand, or other civil legal action, whether groundless or otherwise, arising out of
any alleged act or omission occurring in the performance of his duties as Fire Chief for the Town of Boxborough,
even if said claim has been made following his termination from employment, provided that the Fire Chief acted
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TOWN OF BOXBOROUGH
POLICE CHIEF CONTRACT

Agreement made this day of 2014, by and between the Town of Boxborough, Massachusetts
(hereinafter “TOWN?") and Warren B. Ryder (hereinafter “RYDER”). References to "employees of the Town"
exclude those employed by the School Committee and union employees.

Whereas, the TOWN wishes to secure the services of RYDER in the administration of the Police Department;
and

Whereas, RYDER is willing to perform the duties of the position of Police Chief according to the terms and
conditions of this contract;

Now, therefore, the TOWN and RYDER hereby agree that the following terms and conditions shall govern the
employment and salary and benefits payable under this contract to which RYDER shall be entitied as Police
Chief, pursuant to M.G.L. Chapter 41, Section 97A and any successive acts.

TERM - The term of this contract shall be for a period of three years starting July 1, 2014 through June 30,
2017. Unless either party provides written notice to the other of its intention to renegotiate and/or to not renew
this contract no less than six (6) months prior to June 30, 2017 it shall automatically be extended, on the then
applicable terms and conditions, for an additional year.

APPROPRIATION - The terms of this Agreement shall be subject to annual appropriation by Town
Meeting. ) I ) o o
COMPENSATION — RYDER shall receive the sum of one hundred fifteen thousand doliars ($115,000) as salary
for the period July 1, 2014 to June 30, 2015. RYDER shall receive the sum of one hundred seventeen thousand
seven hundred and fifty dolfars ($117,750) as salary for the period July 1, 2015 to June 30, 2016 and shall
receive the sum of one hundred twenty thousand four hundred and ninety-nine dollars ($120,499) for the period
July 1, 2016 to June 30, 2017. All salary increases shall be contingent upon a performance review of at least
“meets requirements”. It is noted that RYDER'’s salary as set forth in this section is inciusive of any and all
educational incentives for which he is eligible, including, but not limited to, benefits under G.L. c. 41, §108L, and
for that reason, there is no separate educational incentive provision included in this contract.

The Board of Selectmen, in its sole discretion, may propose further increases in years in which the percentage
increases as set forth by the compensation Ilsted in this section would fall short of Personnel Plan B COLAs for
other salaried employees.

in addition, the TOWN agrees that it shall not at any time during this contract reduce the salary, compensation,
or other benefits for RYDER, except to the extent that such reduction is evenly applied across-the-board for all
employees of the Town.

KEY RESPONSIBILITIES are set forth in the Police Chief job description that may be amended, as necessary,
by the Board of Selectmen. The Police Chief shall perform the duties specified in the job description and such
other duties as the Board of Selectmen shall from time to time legally assign to the Police Chief.

HOURS OF WORK - RYDER agrees to devote that amount of time and energy which is reasonably necessary
to faithfully perform the duties of Police Chief under this confract. RYDER will devote full time and attention to
the business of the Town and will not engage in any other business during office hours, except with the approval
of the Board of Selectmen. A time card must be submitted for weeks in which paid leave is taken. it is
recognized that the Police Department is a 24 hour / 7 day operation and RYDER must devote a great deal of
time and effort outside normal office hours to the TOWN. Accordingly, RYDER will be allowed to take
reasonable amounts of time off as he shall deem appropriate during said normal office hours.
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With the prior approval of the Board of Selectmen RYDER may work and receive additional compensation for
working out-of-town private detail assignments outside of normal business hours, i.e. 9 AM - 5 PM, at the rate of
forty-five dollars ($45.00) per hour. :

IDEMNIFICATION - The TOWN agrees to defend, save harmiess and indemnify RYDER against any tort,
professional liability claim or demand, or other civil iegal action, whether groundiess or otherwise, arising out of
any alleged act or omission occurring in the performance of his duties as Police Chief for the Town of
Boxborough, even if said claim has been made following his termination from employment, provided that the
Police Chief acted within the scope of his duties. The TOWN may compromise and settle any such claim or suit
and will pay the amount of any settiement or litigation costs, incidental expenses, and judgments rendered
thereon without recourse fo RYDER.

This section shall survive the termination of this agreement.

INSURANCE - The TOWN agrees to furnish at its expense, professional liability insurance for RYDER with
liability limits of One Million Dollars ($1,000,000.00).

HEALTH INSURANCE, DISABILITY INSURANCE, VACATION, HOLIDAYS, SICK LEAVE, and OTHER PAID
LEAVE

RYDER shall be eligible for a health insurance policy, similar to other Town employees. The Town shall pay the
same percent of the premiums as it does for other Town employees and RYDER shall pay the remaining
percentage.

The Town shall provide a supplemental life insurance policy of $10,000 for RYDER, similar to other Town
employees. The Town shall pay the same percent of the premiums as it does for other Town employees and
RYDER shall pay the remaining percentage.

The Town shall provide a long-term disability insurance policy for RYDER, similar to other Town employees.
The Town shall pay the same percentage of the premiums as it does for other Town Employees and RYDER
shall pay the remaining percentage. The TOWN agrees to contribute toward the cost of such insurance
programs at an amount or percentage not less than the highest applicable amount or percentage available to
other employees of the Town.

The TOWN agrees to contribute toward the cost of such insurance programs at an amount or percentage not
less than the highest applicable amount or percentage available to other employees of the Town.

As a sworn police officer, RYDER shall be entitled to injured-on-duty benefits as provided in M.G.L. Chapter 41
Section 111F.

VACATION, SICK & OTHER LEAVE - RYDER shall be entitied to four (4) weeks vacation annually. Vacation
shall accrue at the rate of thirteen and thirty-three one-hundredths (13.33) hours per month. RYDER may
borrow up to eighty (80) hours of vacation leave on or after July 1; however, RYDER must repay time taken that
was not accrued if employment is terminated. No more than two hundred (200) hours of vacation leave may be
carried forward into a new fiscal year. Payment for accrued vacation leave will be made upon termination,
resignation, disability, or death.

HOLIDAYS — RYDER shall receive the foliowing paid holidays, and is not expected to report to work on:

New Year's Day Labor Day

Martin Luther King Day Columbus Day
President's Day Veterans’ Day
Patriot's Day Thanksgiving Day
Memorial Day Christmas Day

independence Day

Compensation for work on holidays will conform to M.G.L. Chapter 147, Section 17F.
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Whenever any of the holidays listed above falls on Saturday, the preceding Friday shall be observed as the
holiday; whenever any of the holidays above falls on Sunday, the foliowing Monday shall be observed as the
holiday.

In addition RYDER shall receive ten (10) days sick leave per fiscal year and any other leave granted by the
TOWN in amounts not less than the highest amount available to other employees of the Town under the then
effective Personnel Administration Plan. Unused sick leave remaining at the expiration of this Agreement shall
carry over, in accordance with Town policies, and be credited to RYDER if this Agreement is extended.

RYDER shall receive three (3) personal ieave days each fiscal year.

RYDER shall receive bereavement leave, jury duty leave, military leave, court appearance ieave, FMLA and
Small Necessities leave under the same allowances provided for other Town employees in the Town Personnel
Plan.

UNIFORM ALLOWANCE - The TOWN shall pay for an annual uniform allowance for the Police Chief in the
amount of $950. Additionally, the TOWN shall pay for the cleaning of uniforms in an amount not fo exceed $500
per year.

All other general provisions of the Town'’s bylaws relating to fringe benefits shall also apply to the Police Chief
as they apply to other employees of the Town, in addition to the benefits enumerated specifically for the benefit
of the Police Chief, except as otherwise provided in this agreement.

PROFESSIONAL DEVELOPMENT, DUES and SUBSCRIPTIONS - The TOWN shall pay reasonable amounts
for tuition, dues and attendance to a master's degree program, professional development meetings, inciuding
those sponsored by the International Association of Chiefs of Police, Police Chiefs Association of
Massachusetts, and other appiicable programs, all within department professional-development budgeted
amounts as approved annually by Town Meeting. Travel outside New England must be approved during the
budget process.

Upon completion of a master's degree, the Chief may attend the FBI National Academy, with no tuition to be
paid by the Town. The timing and costs of such attendance, including, but not limited to, RYDER’s travel and
subsistence expenses, as well as the coverage schedule for the Department in Ryder’s absence, shall reqmre
approval by the Board of Selectmen.

VEHICLE - The TOWN shall provide RYDER an unmarked police vehicle and pay for all attendant operating
and maintenance expenses and insurance. The vehicle is to be used by RYDER in connection with
performance of his duties as Police Chief and/or for his professional growth and deveiopment. Since the Police
Chief is always on call, RYDER may drive the vehicle for personal reasons, including vacation, except for
periods during which RYDER would NOT be reasonably expected to respond to an incident or event.

DISCIPLINE OR DISCHARGE - During the term of this contract, the TOWN may discipline or discharge
RYDER only for just cause upon the majority vote of the duly elected Board of Selectmen. RYDER shali have
the right to a pre-disciplinary or pre-discharge hearing and he shall be entitied to receive written notice of the
charges against him at least 14 calendar days prior to the hearing. RYDER shall have the option of choasing
whether or not any such hearing shall be closed to the pubiic or be held as an open or public hearing. RYDER,
at his own expense, shall have the right to be represented by counsel or a representative of his choosing. The
principles of progressive discipiine will apply, and the TOWN recognizes its obligation fo provide RYDER with
periodic performance evaluations at least once per year.

For the purpose of discipline or discharge, the definition of just cause includes, but is not limited to, the
following:

a) Malfeasance — defined as wrongdoing or misconduct by a public official or the commission of an act that is
positively unlawful.
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b) Misfeasance — defined as the doing of a lawful act in an unlawful or improper manner so that there is an
infringement on the rights of others.
c) Nonfeasance — defined as the failure to do what duty requires to be done.

SEVERANCE - In the event the Board of Selectmen wishes fo terminate the agreement prior to the end of the
term, for other than just cause, the TOWN shall pay RYDER a iump sum equivalent to twelve months of his
base salary, any unused accrued vacation he may have at the time and the Town’s portion of his health and life
insurance benefits for a twelve (12) month period following termination. In the event that the Board of
Selectmen wishes to exercise its right fo terminate RYDER’s employment under this provision, the Board of
Selectmen will meet with RYDER for the purpose of explaining any reason(s) for its desire to do so.

MODIFICATION - No change or modification of this contract shall be valid unless it shall be in writing and
signed by both the parties.

NOTICES — Notices pursuant o this Agreement shall be given by deposit in the custody of the United States
Postal Service, postage prepaid, addresses as follows:

TOWN: Chairman of the Board of Selectmen
29 Middle Road
Boxborough, MA 01719

Police Chief:  Warren B. RYDER

Alternatively, notices-required pursuant to this Agreement-may be personally served. Notice shall be deemed
as given as of the date of personal service, or the U.S. postmark on written notice.

LAW GOVERNING - This Contract shall be construed and governed by the laws of the Commonwealth of
Massachusetts.

SEVERABILITY OF PROVISIONS - If any clause or provision of this contract shall be determined to be illegal
by a court of competent jurisdiction, the remainder of the contract shall not be affected thereby.

GENERAL PROVISIONS - The Agreement shall be binding upon and inure to the benefit of the heirs at law
and executors of the Police Chief.
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IN WITNESS WHEREON, the parties hereunto have set their hands and seals to the instrument the date and
year first above written, and have executed this Agreement in duplicate.

Warren B. RYDER

Date:

Attest to Signature:

Town Clerk

Date:

Approved as to Legal Form by:

Town Counsel

Date:

Town of Boxborough ,
Acting by and through its Board of Selectmen

Chair, Board of Selectmen

Date:

Certified that there is appropriation in Account
, to fund this Contract.

Town Accountant

Date:
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GRANT OF TITLE 5§ COVENANT AND EASEMENT
(property served by Shared System)
310 CMR 15.290(2)(e)

This GRANT OF TITLE 5 COVENANT AND EASEMENT made as of this day of
2014, by the ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT
(the “District” or “Grantor”), a Massachusetts regional school district acting by and through its
duly authorized Regional District School Committee, with a mailing address of 16 Charter Road,
Acton, Massachusetts 01720,

WITNESSETH

WHEREAS, Grantor is the owner in fee simple of that certain parcel of land in the Town
of Boxborough, Middlesex County, Massachusetts (the “Property"), located at 493
Massachusetts Avenue, described in a deed recorded with the Middlesex (South) Registry of
Deeds in Book , Page , and shown as “Lot A” on the plan entitled: “Plan of Land in
Boxborough, Mass. Owned By: Town of Boxborough at 493 Massachusetts Avenue,” dated
April 4, 2014, prepared by Goldsmith, Prest & Ringwall, Inc. and recorded with said Registry in
Plan Book 2014, Page 385 (the “Plan”);

WHEREAS, there is appurtenant to and the Property has the benefit of a Shared System,
as defined in 310 CMR 15.002, said Shared System being located in part on the Property and in
part on that certain parcel of land in the Town of Boxborough, Middlesex County, Massachusetts
abutting the Property, located at 427 Massachusetts Avenue and described in a deed recorded
with the Middlesex (South) Registry of Deeds in Book 11518, Page 377 (the “Town Property”,
and, together with the Property, the "Shared System Property");

WHEREAS, the Town of Boxborough is the owner of the Town Property and the Shared
System in its entirety;

WHEREAS, the Property shall have the benefit of easements within those portions of the
Town Property shown variously as “Util. Ease”, “Septic Easement” and “Reserve Septic
Easement” on the Plan sufficient to allow for construction, use, maintenance, and expansion of
the Shared System, among other related purposes, such easements being granted by the Town
and recorded herewith, and the Town shall have the benefit of easements for such purposes
within that area of the Property shown on the Plan as “Util. Ease.”, “Util. & Septic Easement”,
and “Temp. Const. Easement”, and otherwise within the Property Where elements of the Shared
System are presently located, which may include the buildings on the Property (the easement
premises for both the Property and the Town Property as shown on the Plan being hereinafter
referred to as the “Shared System Easement”);

WHEREAS, the Shared System has been approved by the Approving Authority, as
defined in 310 CMR 15.002, in accordance with Title 5, 310 CMR 15.000, as amended ("Title
5"); said approval being based upon the agreements by Grantor and Grantee to incur certain
obligations regarding the construction, inspection, maintenance, upgrade and expansion of the
Shared System and to grant to the Approving Authority a perpetual easement to construct,
inspect, maintain, upgrade and expand any component of the Shared System and in connection -
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herewith a perpetual easement to pass and repass over the Property and the Shared System
Property for purposes of inspecting the Shared System to insure compliance with and fulfillment
of the terms of this Covenant/Easement as hereafter set forth;

NOW, THEREFORE, pursuant to the provisions of 310 CMR 15.290, Grantor hereby
GRANTS to the TOWN OF BOXBOROUGH, a Massachusetts municipal corporation situated
in Middlesex County, having an address of 29 Middle Road, Boxborough, Massachusetts 01719
("Grantee" or “Town™), which shall include its Board of Health (hereinafter, “Approving
Authority”), in consideration of and coincidental with Grantee’s conveyance of easements and
restrictions for the Shared System to Grantor, with QUITCLAIM COVENANTS, a TITLE 5
COVENANT AND EASEMENT ("Covenant/Easement"), in, on, upon, through, over and under
the Property in the locations shown on the Plan and set forth more fully herein, the terms and
conditions of which are as follows:

OBLIGATIONS AND EASEMENT

1. Inspection and Pumping. Grantor, its successors and assigns, covenants to the Approving
Authority to have the Shared System inspected at least every three years by a System Inspector,
as defined in 310 CMR 15.002, and pumped on an as needed basis, but in no event shall the
Shared System be pumped less than every three years. The System Inspector shall submit the
results of the inspection on a System Inspection Report (Appendix) to the Approving Authority
within 30 days of the Shared System's inspection. Grantor shall provide the Approving
Authority with a copy of the receipt obtained from the duly registered septage hauler upon
pumping of the Shared System within 30 days of the Shared System's pumping.

2. Obligations and Costs. Grantor, in consideration of the covenants made by the Town to
Grantor in the Town’s Grant of Title 5 Covenant and Easement, recorded herewith, to operate,
maintain, inspect, repair, upgrade, and remove and replace the Shared System as required, and to
allow the Grantor full and lawful use of said Shared System, covenants to the Town:

a. that the Property shall be served and benefited exclusively by the Shared System
for as long as the Town’s aforesaid covenants remain in effect;

b. that the Town shall be deemed the owner of the Shared System and shall have the
right as such owner, subject to such lawful approvals as are required and subject
to consultation with Grantor, to establish regulations for the use and operation of
the Shared System and to determine in its discretion and carry out such
maintenance, inspection, repair, upgrade, and removal and replacement of the
Shared System as is necessary and appropriate to provide for its use by the parties
as set forth herein;

C. that Grantor shall pay to the Town Grantor’s proportionate share of the cost of
such operation, maintenance, inspection, repair, upgrade, and removal and

replacement as determined by the parties by separate agreement; and

d. should the Town approve Grantor’s request to lawfully expand, alter or relocate
the Shared System and the Shared System Easement as provided for in the
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Town’s Grant of Title 5 Covenant and Easement, that such expansion, alteration
or relocation shall be undertaken by the Town at Grantor’s sole cost and expense.

3. Financial Assurance Mechanism. Grantor, its successors and assigns, agrees to provide
the Approving Authority with such financial assurance mechanism, naming the Approving
Authority as beneficiary, as the Approving Authority may request, which shall provide for
upgrade of the Shared System in the event the Shared System fails to protect public health and
the environment pursuant to the criteria established in 310 CMR 15.303.

4. Maintenance. Grantor agrees that the Shared System has been constructed such that the
Sanitary Sewage, as defined in 310 CMR 15.002, from any Facility, as defined in 310 CMR
15.002, owned by Grantor may be denied access to the Shared System in the event Grantor fails
to pay its proportionate share of the cost of operation, maintenance, inspection, repair, upgrade
and removal and replacement costs incurred for said Shared System.

5. Insurance. The Town shall maintain insurance coverage for its use of the Shared System
Easement, and shall provide the District with evidence of such insurance coverage upon request.

6. Easements. Grantor hereby grants to Grantee and its successors and assigns a perpetual,
nonexclusive EASEMENT to enter upon and the right to bring equipment onto the Shared
System Easement to-do any and all acts deemed necessary to construct, install, use, operate,
maintain, inspect, upgrade, repair, remove, excavate, replace, and expand the Shared System,
together with a right to pass and repass by foot and by vehicle over the Shared System Easement
for said purposes, including the removal and trimming of Vegetatlon trees, or shrubs therefrom,
and for purposes of inspecting the Shared System Easement to insure comphance with and
fulfillment of the terms of this Covenant/Easement; provided, however, that Grantee shall
provide Grantor with notice prior to any entry upon the Shared System Easement for the
purposes set forth herein at least fifteen (15) days in advance of such entry, except in cases of
emergency repairs for which Grantor shall provide notice to Grantee as soon as possible, and
except in cases where Grantee has provided Grantor with a written waiver of this notice
requirement; and, provided further, that Grantee shall not, without Grantor’s express written
permission, such permission not to be unreasonably withheld, construct, install or expand the
Shared System so as to locate any part of the Shared System within that portion of the Shared
System Easement shown as “Temp. Const. Easement” on the Plan. In exercising its rights and
obligations hereunder, the Town shall use reasonable efforts to minimize any interference with
the District’s use of the Property and the Shared System Easement, and shall 1mmed1ately repair

any damage to the Property and its improvements caused by the Town’s exercise of its rights
hereunder.

7. Lien Authority of Local Approving Authority. For purposes of enforcing a lien against
Shared System Property, Grantor hereby agrees that the phrase "...land upon which the structure
is or was located..." as used in the second paragraph of M.G.L. c. 111, §127B shall include the
Property and Grantor’s rights to use the Town Property, thereby authorizing the Approving
Authority to impose a lien on such property in the event the Approving Authority has incurred
debt in accordance with the provisions of M.G.L. c. 111, §127B.

{Practice Areas/LABOR/24309/00007/A2600771,DOCX}



8. Severability. If any court or other tribunal determines that any provision of this
instrument is invalid or unenforceable, such provision shall be deemed to have been modified
automatically to conform to the requirements for validity and enforceability as determined by
such court or tribunal. In the event the provision invalidated is of such a nature that it cannot be
so modified, the provision shall be deemed deleted from this instrument as though it had never
been included herein. In either case, the remaining provisions of this instrument shall remain in
full force and effect.

9. Enforcement. Grantor expressly acknowledges that a violation of the terms of this
instrument could result in the following:

(i) upon determination by a court of competent jurisdiction, in the issuance of criminal and civil
penalties, and/or equitable remedies, including, but not limited to, injunctive relief, which
injunctive relief may include the issuance of an order to modify or remove any improvements
constructed upon the Shared System Easement in violation of the terms of this
Covenant/Easement; and

(ii) in the assessment of penalties and enforcement action by the Approving Authority and DEP
to enforce the terms of this Covenant/Easement, pursuant to Title 5; M.G.L. ¢. 111, §§17, 31,
122, 124, 125, 125A, 127A through 1270, and 129; and M.G.L. c. 83, § 11.

10.  Provisions to Run with the Land. This Covenant/Easement sets forth rights, liabilities,
agreements and obligations upon and subject to which the Shared System Easement or any
portion thereof, shall be improved, held, used, occupied, leased, sold, hypothecated, encumbered,
or conveyed. The rights, liabilities, agreements and obligations herein set forth shall run with the
Shared System Property, as applicable thereto, and any portion thereof and shall inure to the
benefit of and be binding upon Grantor and Grantee and all parties claiming by, through or under
them. The rights hereby granted to Grantee, its successors and assigns, constitute the perpetual
right of Grantee to enforce this Covenant/Easement, and Grantor hereby covenants for itself and
its successors and assigns, to stand seized and hold title to the Shared System Property, as
applicable thereto, and any portion thereof, subject to this Covenant/Easement, provided,
however, that a violation of this Covenant/Easement shall not result in a forfeiture or reversion
of Grantor’s title to the Shared System Property, as applicable thereto. '

11.  Concurrence Presumed. It being agreed that Grantor and all parties claiming by, through
or under Grantor shall be deemed to be in accord with the provisions herein set forth and to agree
for and among themselves and any party claiming by, through or under them, and their
respective agents, contractors, sub-contractors and employees, that the Covenant/Easement
herein established shall be adhered to and not violated and that their respective interests in the
Shared System Property, as applicable thereto, shall be subject to the provisions herein set forth.

12.  Incorporation into Deeds, Mortgages, Leases and Instruments of Transfer. Grantor hereby
agrees to incorporate this Covenant/Easement, in full or by reference, into all deeds, easements,
mortgages, leases, licenses, occupancy agreements or any other instrument of transfer by which
an interest in and/or a right to use the Shared System Property, or any portion thereof, is
conveyed.
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13. Recordation. Grantor shall record and/or register this Covenant/Easement with the
appropriate Registry of Deeds and/or Land Registration Office within 30 days of receipt from the
Local Approving Authority of the approved Covenant/Easement. Grantor shall file with the
Approving Authority a certified Registry copy of this Covenant/Easement as recorded and/or
registered within 30 days of its date of recordation and/or registration.

14, Amendment and Release. This Covenant/Easement may be amended or released only
upon approval by the Approving Authority. Any such amendment or release shall be recorded
and/or registered with the appropriate Registry of Deeds and/or Land Registration Office.

15. Term. The covenants granted and declared herein are made for the benefit of the Grantor
and the Grantee, their transferees, successors and assigns, and may be enforced as such by those
parties. Said covenants further constitute restrictions held by a governmental body, as those
terms are defined in G.L. ¢.184, §26, and as such shall run in perpetuity and are not subject to
G.L. c.184, §§27-30. To the extent such restrictions are deemed subject to said statutes, the
restrictions shall have a duration of 99 years, and may be renewed for successive twenty-year
periods by filing a notice of restriction prior to thirty years from the date of imposition, and
thereafter prior to the end of each such twenty-year renewal period, as allowed by law pursuant
to G.L. ¢.184, §§23 & 26-30, as the same may be amended or replaced.

16.  Rights Reserved. This Covenant/Easement is granted to Grantee in connection with the
approval of a Shared System pursuant to 310 CMR 15.290 through 15.292. It is expressly
agreed that acceptance of this Covenant/Easement by Grantee shall not operate to bar, diminish,
or in any way affect any legal or equitable right of the Approving Authority or DEP to issue any
future order with respect to the Shared System Property, as applicable thereto, or in any way
affect any other claim, action, suit, cause of action, or demand which the Approving Authority or
DEP may have with respect thereto. Nor shall acceptance of this Covenant/Easement serve to
impose any obligations, liabilities, or any other duties upon the Approving Authority. This
Covenant/Easement shall become effective upon its recordation and/or registration with the
appropriate Registry of Deeds and/or Land Registration Office.

[signatures on following page]
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WITNESS the execution hereof under seal this day of ,2014.

ACTON-BOXBOROUGH
REGIONAL SCHOOL DISTRICT

By its Regional District School
Committee, and its Transitional School
Committee

Name:
Title: Chair

THE COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss , 2014
Then personally appeared the above-named , and proved to me through
satisfactory evidence of identification, which was ‘ , to

be the person whose name he/she signed on the foregoing instrument in my presence, and further
acknowledged the foregoing instrument to be his/her free act and deed, before me.

Notary Public

My Commission Expires:

The Boxborough Board of Health hereby approves this Grant of Title 5
Covenant and Easement (as to form only):

BOXBOROUGH BOARD OF HEALTH
WW[M Clgre_ fort
By:

Date: tfﬁ’//’ /4/

REGULATORY AUTHORITY
310 CMR 15.000: M.G.L. c. 21A, § 13.

305853/PROVWW/0006
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ACCEPTANCE

The Town of Boxborough, acting by and through its Board of Selectmen pursuant to the
authority granted under G.L. ¢.83, §1, G.L. ¢.40, §14, and all other authority appertaining,
hereby accepts the foregoing Grant of Title 5 Covenant and Easement concerning the land at 493
Massachusetts Avenue, Boxborough, Massachusetts.

TOWN OF BOXBOROUGH,
By its Board of Selectmen

THE COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss ,2014

Then personally appeared the above-named , member of said
Town of Boxborough Board of Selectmen, and proved to me through satisfactory evidence of
identification, which was , to be the person whose name

he signed on the foregoing instrument in my presence, and further acknowledged the foregoing
instrument to be his free act and deed and the free act and deed of said Board of Selectmen,
before me.

Notary Public

My Commission Expires:

497451/BOXB/0502
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e i

GRANT OF TITLE 5§ COVENANT AND EASEMENT
~ (property served by Shared System)
310 CMR 15.290(2)(e)

This GRANT OF TITLE 5 COVENANT AND EASEMENT made as of this day of
, 2014, by the TOWN OF BOXBOROUGH, a Massachusetts municipal corporation
situated in Middlesex County, having an address of 29 Middle Road, Boxborough,
Massachusetts 01719("Grantor" or “Town”).

WITNESSETH

WHEREAS, Grantor is the owner in fee simple of that certain parcel of land in the Town
of Boxborough, Middlesex County, Massachusetts (the "Property™), located at 427
Massachusetts Avenue and described in a deed recorded with the Middlesex (South) Registry of
Deeds in Book 11518, Page 377, less that portion of said land conveyed to the Acton-
Boxborough Regional School District by deed recorded with said Registry in Book __, Page
and shown as “Lot A” on the plan entitled: “Plan of Land in Boxborough, Mass. Owned By:
Town of Boxborough at 493 Massachusetts Avenue,” dated April 4, 2014, prepared by
Goldsmith, Prest & Ringwall, Inc. and recorded with said Registry in Plan Book 2014, Page 385

(the “Plan™);

WHEREAS, the Property serves as the location for a portion of a Shared System, as
defined in 310 CMR 15.002, said Shared System being located on the Property and on the
adjoining parcel of land which the Shared System benefits and is appurtenant to, said parcel
being located at 493 Massachusetts Avenue and described in the abovesaid deed recorded with
said Registry in Book __, Page, and being shown as “Lot A” on the Plan (the “District Property”,
and, together with the “Property”, the "Shared System Property™); :

WHEREAS, the Town of Boxborough is and shall remain the sole owner of said Shared
System; : '

WHEREAS, the Town of Boxborough, as owner of the Property and the Shared System,
shall have the benefit of easements within those portions of the District Property shown variously
as “Util. Ease.”, “Util. & Septic Easement”, and “Temp. Const. Easement” on the Plan sufficient
to allow for construction, use, maintenance, and expansion of the Shared System, among other
related purposes, such easements being granted by the Acton-Boxborough Regional School
District and recorded herewith, and Grantee, as defined below, shall have the benefit of
easements for such purposes within that area of the Property shown on the Plan as “Util. Ease”,
“Septic Easement” and “Reserve Septic Easement” (the easement premises for both the Property
and the District Property as shown on the Plan being hereinafter referred to as the “Shared
System Easement”);

WHEREAS, the Shared System has been approved by the Approving Authority, as
defined in 310 CMR 15.002, in accordance with Title 5, 310 CMR 15.000, as amended ("Title
5"); said approval being based upon the agreement of Grantor and Grantee to incur certain
obligations regarding the construction, inspection, maintenance, upgrade and expansion of the
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Shared System and to grant to the Approving Authority a perpetual easement to construct,
inspect, maintain, upgrade and expand any component of the Shared System and in connection
herewith a perpetual easement to pass and repass over the Property and the Shared System
Property for purposes of inspecting the Shared System to insure compliance with and fulfiliment
of the terms of this Covenant/Easement as hereafter set forth;

NOW, THEREFORE, pursuant to the provisions of 310 CMR 15.290, Grantor hereby
GRANTS to the ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT, a Massachusetts
regional school district acting by and through its duly authorized Regional District School
Committee, with a mailing address of 16 Charter Road, Acton, Massachusetts 01720 ("Grantee"
or “District™), in consideration of and coincidental with Grantee’s conveyance of easements and
restrictions for the Shared System to Grantor, with QUITCLAIM COVENANTS, a TITLE 5
COVENANT AND EASEMENT ("Covenant/Easement"), in, on, upon, through, over and under
the Property in the locations shown on the Plan and set forth more fully herein, the terms and
conditions of which are as follows: '

OBLIGATIONS AND EASEMENT

1. Inspection and Pumping. Grantor covenants to Grantee and its assigns to have the Shared
System inspected at least every three years by a System Inspector, as defined in 310 CMR
15.002, and pumped on an as needed basis, but in no event shall the Shared System be pumped
less than every three years. The System Inspector shall submit the results of the inspection ona
System Inspection Report (Appendix) to the Approving Authority and the District within 30 days
of the Shared System's inspection. Grantor shall provide the Approving Authority and the
District with a copy of the receipt obtained from the duly registered septage hauler upon
pumping of the Shared System within 30 days of the Shared System's pumping. ‘

2. Obligations and Costs. Grantor, consistent with the covenants made by the District to the
Grantor in the District’s Grant of Title 5 Covenant and Easement, recorded herewith, covenants
to Grantee and its successors and assigns, that it shall operate, maintain, inspect, repair, upgrade,
and remove and replace as required the Shared System within the Shared System Easement as
necessary to benefit and serve the District Property for all uses incidental to the use and
maintenance of a public school on such property, in accordance with applicable law, and shall
allow said Acton-Boxborough Regional School District and its assigns the full use of the Shared
System at all times to benefit the aforementioned land, provided that such use is lawful and
otherwise in compliance with the covenants made to Grantor by Grantee concerning such use,
and that said District Property is used for school purposes only. The cost of such operation,
maintenance, inspection, repair, upgrade, and removal and replacement shall be divided between
the parties as they shall determine by separate agreement.

At the reasonable request and at the sole expense of the Acton-Boxborough Regional School
District, Grantor shall lawfully expand, alter or relocate the Shared System and the Shared
System Easement to accommodate the District’s use of the District Property for school purposes,
provided that such expansion, alteration or relocation shall not in any manner, as determined by
the Town in its reasonable discretion, pose an increased risk to or materially limit or compromise
the Town’s property and its use thereof, reduce the capacity of the Shared System available for
Town use, or significantly compromise the Town’s ability to make use of such capacity.
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3. Financial Assurance Mechanism/Insurance. Grantor, its successors and asmgns agrees to
provide the Approving Authority with such financial assurance mechanism, naming the
Approving Authority as beneficiary, as the Approving Authority may request, which shall
provide for upgrade of the Shared System in the event the Shared System fails to protect public
health and the environment pursuant to the criteria established in 310 CMR 15.303. In addition,
the District shall maintain general liability and property insurance coverage for its use of the
Shared System Easement and shall provide the Town with evidence of such insurance coverage
upon request.

4. Easements.  Grantor hereby grants to Grantee and its successors and assigns a
perpetual, nonexclusive EASEMENT to enter upon and the right to bring equipment onto the
Shared System Easement to do any and all acts deemed necessary to construct, install, lay,
operate, use, maintain, inspect, upgrade, repair, remove, excavate, replace, and expand any
component of the Shared System, together with a right to pass and repass by foot and by vehicle
over the Shared System Easement for said purposes, including the removal and trimming of
vegetation, trees, or shrubs therefrom, and for purposes of i inspecting the Shared System
Easement to insure compliance with and fulfillment of the terms of this Covenant/Easement,
provided, however, that Grantee shall provide Grantor with notice prior to any entry upon the
Shared System Easement for the purposes set forth herein at least fifteen (15) days in advance of
such entry, except in cases of emergency repairs for which Grantor shall provide notice to
Grantee as soon as possible, and except in cases where Grantee has provided Grantor with a
written waiver of this notice requirement, and shall not exercise any of such easement rights
other than the right to use the Shared System, without prior approval of Grantor, such approval
not be unreasonably withheld. The rights of easement granted herein are further subject to
Grantor’s reserved right to lawfully relocate, at any time and for any reason, in its sole discretion
and at its sole cost and expense, the portions of the Shared System and Shared System Easement
located on the Property, and to construct, install, operate, use, maintain, inspect, upgrade, repair,
remove, excavate, replace, and expand any component of the Shared System to serve the
Property and any other property owned by the Town, provided, however, that the Town shall not,
by the exercise of such reserved rights, unnecessarily and materially limit or compromise the
District’s exercise of the rights granted to it hereunder.

5. Severability. If any court or other tribunal determines that any provision of this
instrument is invalid or unenforceable, such provision shall be deemed to have been modified
automatically to conform to the requirements for validity and enforceability as determined by
such court or tribunal. In the event the provision invalidated is of such a nature that it cannot be
so modified, the provision shall be deemed deleted from this instrument as though it had never

been included herein. In either case, the remaining provisions of this instrument shall remain in
full force and effect.

6. Enforcement. Grantor expressly acknowledges that a violation of the terms of this
instrument could result in the following:

(1) upon determination by a court of competent jurisdiction, in the issuance of criminal and civil
penalties, and/or equitable remedies, including, but not limited to, injunctive relief, which
injunctive relief may include the issuance of an order to modify or remove any improvements
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constructed upon the Shared System Easement in violation of the terms of this
Covenant/Easement; and

(i) in the assessment of penalties and enforcement action by the Approving Authority and DEP
to enforce the terms of this Covenant/Easement, pursuant to Title 5; M.G.L. c. 111, §§17, 31,
122, 124, 125, 125A, 127A through 1270, and 129; and M.G.L. c. 83, § 11.

7. Provisions to Run with the Land. This Covenant/Easement sets forth rights, liabilities,
agreements and obligations upon and subject to which the Shared System Easement or any
portion thereof, shall be improved, held, used, occupied, leased, sold, hypothecated, encumbered,
or conveyed. The rights, liabilities, agreements and obligations herein set forth, except as
otherwise stated herein, shall run with the Shared System Property, as applicable thereto, and any
portion thereof and shall inure to the benefit of and be binding upon Grantor and Grantee and all
parties claiming by, through or under them. The rights hereby granted to Grantee and its
successors and assigns, constitute the perpetual right of Grantee to enforce this
Covenant/Easement, and Grantor hereby covenants for itself and its successors and assigns, to
stand seized and hold title to the Shared System Property, as applicable thereto, and any portion
thereof, subject to this Covenant/Easement, provided, however, that a violation of this
Covenant/Easement shall not result in a forfeiture or reversion of Grantor’s title to the Shared
System Property, as applicable thereto. '

8. ‘Concurrence Presumed. It being agreed that Grantor and all parties claiming by, through
or under Grantor shall be deemed to be in accord with the provisions herein set forth and to agree
for and among themselves and any party claiming by, through or under them, and their
respective agents, contractors, sub-contractors and employees, that the Covenant/Easement
herein established shall be adhered to and not violated and that their respective interests in the
Shared System Property, as applicable thereto, shall be subject to the provisions herein set forth.

9. Incorporation into Deeds, Mortgages, Leases and Instruments of Transfer. Grantor hereby
agrees to incorporate this Covenant/Easement, in full or by reference, into all deeds, easements,
mortgages, leases, licenses, occupancy agreements or any other instrument of transfer by which
an interest in and/or a right to use the Shared System Property, or any portion thereof, is
conveyed. ’

10.  Recordation. Grantor shall record and/or register this Covenant/Easement with the
appropriate Registry of Deeds and/or Land Registration Office within 30 days of receipt from the
Local Approving Authority of the approved Covenant/Easement. Grantor shall file with the
Approving Authority a certified Registry copy of this Covenant/Easement as recorded and/or
registered within 30 days of its date of recordation and/or registration.

11.  Amendment and Release. This Covenant/Easement may be amended or released only
upon approval by the Approving Authority. Any such amendment or release shall be recorded
and/or registered with the appropriate Registry of Deeds and/or Land Registration Office.

12.  Term. The covenants granted and declared herein are made for the benefit of the Grantor
and the Grantee, their transferees, successors and assigns, and may be enforced as such by those
parties. Said covenants shall constitute restrictions held by a governmental body, as those terms
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are defined in G.L. c.184, §26, and as such shall run in perpetuity and are not subject to G.L.
c.184, §§27-30. To the extent such restrictions are deemed subject to said statutes, the
restrictions shall have a duration of 99 years, and may be renewed for successive twenty-year
periods by filing a notice of restriction prior to thirty years from the date of imposition, and
thereafier prior to the end of each such twenty-year renewal period, as allowed by law pursuant
to G.L. ¢.184, §§23 & 26-30, as the same may be amended or replaced.

13. Rights Reserved. This Covenant/Easement is granted to Grantee in connection with the
approval of a Shared System pursuant to 310 CMR 15.290 through 15.292. It is expressly
agreed that acceptance of this Covenant/Easement by Grantee shall not operate to bar, diminish,
or in any way affect any legal or equitable right of the Approving Authority or DEP to issue any
future order with respect to the Shared System Property, as applicable thereto, or in any way -
affect any other claim, action, suit, cause of action, or demand which the Approving Authority or
DEP may have with respect thereto. Nor shall acceptance of this Covenant/Easement serve to
impose any obligations, liabilities, or any other duties upon the Approving Authority. This
Covenant/Easement shall become effective upon its recordation and/or registration with the
appropriate Registry of Deeds and/or Land Registration Office.

WITNESS our hands and seals this day of , 2014,

TOWN OF BOXBOROUGH,
'By its Board of Selectmen

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss.

On this day of ‘ , 2014, before me, the undersigned
Notary Public, personally appeared , and
~ proved to me through satisfactory evidence of identification, which were
to be the persons whose names are signed on the preceding document, and acknowledged to me
that he/she/they signed it voluntarily for its stated purpose as Selectmen of the Town of
Boxborough.

1)

Notary Public

My Commission Expires:
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The Boxborough Board of Health hereby approves this Grant of Title 5
Covenant and Easement (as to form only):

BOXBOROUGH BOARD OF HEALTH
Wiasi Ol OH
By: '

Date: (ﬂ"//l’ /4{/

REGULATORY AUTHORITY
310 CMR 15.000: M.G.L. c. 21A, § 13.

497448/BOXB/0502
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ASSIGNMENT AND ASSUMPTION OF OPERATING AGREEMENTS

THIS ASSIGNMENT AND ASSUMPTION OF OPERATING AGREEMENTS
(“Assignment”) is made and entered into as of , 2014 by and between the Town
of Boxborough, a Massachusetts municipality, (“Assignor”), and Acton-Boxborough Regional
School District, a Massachusetts regional school district (“Assignee”™).

RECITALS
A. Assignor and Assignee have entered into that certain Intermunicipal Agreement
dated as of _, 2014 (the “Intermunicipal Agreement”) with respect to, among

other things, the transfer of the School Property.

B. The Assignor is a party to those certain operating agreements relating to the
School Property and identified on Exhibit 1 attached hereto, copies of which are attached and
incorporated herein by reference (collectively, the “Operating Agreements”); and

C. Sections 9.B.1.a and 9.B.2.c of the Intermunicipal Agreement requires Assignor
and Assignee to execute this Assignment.

~ NOW, THEREFORE, for gdod and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Assignor and Assignee hereby agree as follows:

1. Definitions. All capitalized terms used but not otherwise defined herein shall have the
respective meanings provided therefor in the Intermunicipal Agreement.

2. Assignment and Assumption. From and after the date hereof and for the remainder of
the term of each of the Operating Agreements, the Assignor hereby irrevocably assigns,
sets over, transfers, grants, bargains and conveys to Assignee all of Assignor’s right, title
and interest in and to the Operating Agreements. Assignee hereby expressly assumes for
itself and its successors, assigns and legal representatives, the Operating Agreements and
all of the rights, obligations and liabilities of Assignor thereunder to the extent first
accruing and arising on or after the date hereof and (a) agrees to be fully bound by all of
the terms, covenants, agreements, provisions, conditions, obligations and liabilities of
Assignor thereunder that first accrue and arise on or after the date hereof, and (b) keep,
perform and observe all of the covenants and conditions contained therein on the part of
Assignor to be kept, performed and observed, from and after the date hereof.




General Provisions.

a.

Successors. This Assignment shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, legal representatives, successors and
assigns.

Counterparts. This Assignment may be executed in as many counterparts as
may be deemed necessary and convenient, and by the different parties hereto on
separate counterparts, each of which, when so executed, shall be deemed an
original, but all such counterparts shall constitute one and the same instrument.

Governing Law. This Assignment and the legal relations of the parties hereto
shall be governed by and construed and enforced in accordance with the laws of
the Commonwealth of Massachusetts, without regard to its principles of conflicts
of law.

No Representation or Warranty. EXCEPT AS OTHERWISE PROVIDED
HEREIN OR IN THE INTERMUNICIPAL AGREEMENT, ASSIGNOR DOES
NOT MAKE, AND HEREBY DISCLAIMS, ANY REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, OF ANY NATURE WHATSOEVER
IN CONNECTION WITH THIS ASSIGNMENT AND THE OPERATING
AGREEMENTS. o

[Signatures on next page]



IN WITNESS WHEREOF, this Assignment was made and executed as of the date first
above written.

ASSIGNEE: ASSIGNOR:

By its Regional District School TOWN OF BOXBOROUGH
Committee, and its Transitional School

Committee

By its Board of Selectmen

Name:
Title: Chair
Duly authorized by vote of the Regional Name:
District School Committee dated Title: Chair
Minaz, 2o1Y and attached hereto Duly authorized by vote of the Board of
Selectmen dated and
attached hereto

Approved as to form:
Boxborough Public School Committee

A 0060

Name: Brigid O Biebres

Title: Chair

Duly authorized by vote of the
Boxborough Public School Committee
dated Juwett, 901 and attached hereto
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BILL OF SALE AND ASSIGNMENT

THIS BILL OF SALE AND ASSIGNMENT (“Bill_of Sale”) is made as of
, 2014 between the Town of Boxborough, a Massachusetts municipality,

(“Seller”), and Acton-Boxborough Regional School District, a Massachusetts regional school
district (“Buyer”™).

RECITALS

A. Seller is the owner of that certain real property located in the Town of
Boxborough, County of Middlesex, Commonwealth of Massachusetts (the “Real Property”), as
more particularly described in the Intermunicipal Agreement (as such term is defined herein).

B. Seller and Buyer have entered into that certain Intermunicipal Agreement dated as
of _ , 2014 (the “Intermunicipal Agreement™) with respect to, among other things,
the transfer of the Real Property as well as the “Personal Property,” the “Intangible Property”
and certain other property.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Seller and Buyer hereby agree as follows:

1. Unless the context otherwise requires, all capitalized terms used but not otherwise
defined herein shall have the respective meanings provided therefor in the Intermunicipal
Agreement.

2. Seller does hereby unconditionally, absolutely, and irrevocably grant, bargain, sell,

transfer, assign, convey, set over and deliver unto Buyer all of Seller’s right, title and
interest in and to the Personal Property and the Intangible Property (collectively, the

“Property”).

3. Seller represents that it is the sole owner of the Property and that the same is free and
clear of all liens, mortgages, pledges, security interests, prior assignments and
encumbrances.

4, This Bill of Sale shall be binding upon and inure to the benefit of the parties hereto and

their respective heirs, legal representatives, successors and assigns.

5. This Bill of Sale and the legal relations of the parties hereto shall be governed by and
construed and enforced in accordance with the laws of the Commonwealth of
Massachusetts, without regard to its principles of conflicts of law.

[Signatures on next page]



IN WITNESS WHEREOF, this Bill of Sale was made and executed as of the date first
above written.

BUYER: SELLER:

ACTON-BOXBOROUGH TOWN OF BOXBOROUGH

REGIONAL SCHOOL DISTRICT

By its Regional School District By its Board of Selectmen

Committee

Name: Name: Vincent M. Amoroso

Title: Chair Title: Chair

Duly authorized by vote of the Regional Duly authorized by vote of the Board of

District School Committee dated Selectmen dated and
M(;u,g 372  20iJand attached hereto attached hereto

Approved as to Form:
Boxborough School Committee

a0 P Yo

Name: Brigich O - Reber
Title: Chair

Duly authorized by vote of the
Boxborough School Committee dated

TJune U, 014 and attached hereto)
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LEASE
1. PARTIES |

The United Church of Christ, Congregational, Boxborough, MA (hereinafter referred to as

- LESSOR) does hereby lease to the Town of Boxborough acting by and through its Board of
Selectmen, with a mailing address of 29 Middle Road, Boxborough, MA 01719 (hereinafter
referred to as LESSEE), and LESSEE hereby leases the following described premises.

2.  PREMISES

The upper level containing approximately 1,925 square feet of the building known as Fellowship
Hall (FH), located at 30 Middle Rd., Boxborough, MA including exclusive use of upper level
lockable walk-in storage closet, together with one half of the outdoor area southerly of the
Fellowship Hall between the Fellowship Hall and the church building and all of the outdoor area
easterly of the Fellowship Hall between the Fellowship Hall and Middle: Road to be used for
outdoor recreation purposes, together with a parking area westerly of the Fellowship Hall
containing 36 parking spaces and aisle, together with at least 225 square feet of lockable storage
space on the lower level of Fellowship Hall, all as shown on the sketch plan attached as
Exhibit A (the “FH Space” or the “Leased Premises™).

LESSEE shall have exclusive use of the FH Space from 8:30 AM to 4:00 PM, Monday through
Friday. Upon provision of at least 7 days’ prior written notice to the LESSOR, LESSEE may
request occasional use of the FH space outside of those hours. Said request shall not be =
unreasonably denied by the LESSOR. The parties shall mutually agree upon the terms for such
additional use, provided, however, such use shall be without additional rent. If said requests

. occur on more than an occasional basis, LESSEE and LESSOR shall mutually agree upon an
additional amount of rent for said use.

LESSEE shall also have the non-exclusive use of the parking area driveway for access to the
Leased Premises from Middle Road, including access by van.

3. TERM

The term of this lease shall be for thirty-six months commencing on July 1, 2014 (the
“Occupancy Date™) and ending on June 30, 2017,

4. RENT
Rent shall be Nine Hundred Fifty Dollars ($950) per month for the period commencing on July 1,
2014 to June 30, 2015; Nine Hundred Seventy-Five Dollars ($975) per month for the period
commencing on July 1, 2015 to June 30, 2016 and Nine Hundred Ninety-Five ($995) per month

for the period commencing on July 1, 2016 to June 30, 2017, and shall be payable on or before
the first day of each month.

5. UTILITIES

LESSOR shall, throughout the term of this lease, provide and pay all charges when due for all
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utilities used in and about the Leased Premises, including, without limitation, gas, oil, heat, hot
water, air conditioners and electricity. LESSOR shall not be responsible to LESSEE for the
failure or interruption of any of the foregoing services unless due to LESSOR’s failure to arrange
for or pay charges for said services.

6. USE OF LEASED PREMISES

LESSEE shall use the leased premises for the following purpose and for no other purpose
without the written consent of LESSOR, which consent shall not be unreasonably withheld,
conditioned or delayed: As a community center, including social and recreational activities,
counseling services and meals, and other activities customarily carried out in a municipal
"community center” and other related purposes.

7. EQUIPMENT AND FURNISHINGS

LESSEE will purchase and install all outdoor recreation furnishings and equipment as may be
desired by LESSEE; LESSOR may use such recreational furnishings and equipment on Sundays
and other occasions as mutnally agreed. Both LESSOR and LESSEE may use each other’s
interior furnishings in their respective programs. LESSOR and LESSEE shall be respectful of
each other’s personal property. The existing window air conditioners shall continue to be
provided by LESSOR and shall be repaired and replaced by LESSOR as needed.

Repairs to damaged furniture or equipment shall be made by party responsible for damage as
determined by agreement of LESSOR and LESSEE. All LESSEE’s equipment on the upper level
of Fellowship Hall must be able to be stored in an 8” x 8’ area of the upper level upon the request
of LESSOR. LESSEE may, at any time.remove any equipment provided by LESSEE, and may,
at the termination of the Lease, remove fixtures provided by LESSEE if removal can be
accomplished without damage to the Leased Premises.

8. COMPLIANCE WITH LAWS

LESSEE shall, throughout the term of this lease, procure and maintain any licenses and permits
required for any use made of the leased premises by LESSEE. LESSEE shall also throughout the
term hereof comply with all present and future laws, rules, regulations, ordinances, requirements
and orders of public authorities, including, without limitation, building and zoning laws,
requirements of the Board of Health and requirements of any other federal, state or local agencies
having jurisdiction of the demised premises or LESSEE’s operation. Notwithstanding the
foregoing, LESSOR agrees that LESSEE shall not have any responsibility for undertaking and/or
paying for physical alteration, repair or replacement of any structural components of the Leased
Premises and common areas in order to comply with applicable laws, in particular the Americans
with Disabilities Act (“ADA”) and MA Architectural Access Board Regulations, and for any
environmental remediation or mitigation required for a release of hazardous waste, materials or
oil on the Leased Premises or the remainder of LESSOR’S property that was not directly caused
by LESSEE. During the Term of this lease, the Kitchen shall be capable of supporting the
heating and serving of prepared meals in compliance with all applicable laws.

9. INSURANCE

LESSEE will not do or suffer to be done, or keep or suffer to be kept, or omit to do anything in,
upon, or about the leased premises which may prevent the obtaining of any insurance on the
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10.

11

leased premises or on any property therein including, without limitation, fire, extended coverage
and public liability insurance, or which may make void or voidable any such insurance, or which
may create any extra premiums for, or increase the rate of any such insurance.

MAINTENANCE OF PREMISES

LESSEE agrees to maintain the leased premises in the same condition as they are at the
commencement of the term or as the premises may be put in during the term of this lease,
reasonable wear and tear, and damage by fire and other casualty and damage by other users only,
excepted. LESSEE shall not permit the leased premises to be overloaded, damaged, stripped, or
defaced, nor suffer any waste. LESSEE shall obtain written consent of LESSOR’S Building and
Grounds Committee or its representative before erecting any sign on the premises, which consent
shall not be unreasonably withheld, conditioned or delayed.

LESSEE will maintain the floor and floor coverings in sanitary condition by cleaning regularly,
but LESSEE shall not be responsible for conditions that arise outside of LESSEE’s occupancy
times hereunder. LESSEE shall maintain cleanliness of bathroom, counters, and refrigerator but
shall not be responsible for conditions that arise outside of LESSEE’s occupancy times
hereunder. LESSOR will provide paper products and personal hygiene materials for bathroom
use. LESSOR shall provide trash removal service. LESSEE shall close all windows, lock all
doors and shut off all water faucets and interior lights at the close of LESSEE’s use period each
day. Specific details and responsibilities concerning snow removal shall be mutually agreed by
both parties, and will be documented in a side letter which shall be signed by both parties prior to
the lease period and reviewed annually.

LESSOR and LESSEE shall share responsibility for maintaining the cleanliness of the Leased
Premises in accordance with the following principles. Immediately prior to town use of the
premises on Monday morning, the LESSOR shall ensure that the premises are suitably clean and
that all trash has been emptied. Similarly, at the conclusion of the town’s weekly use period on
Friday afternoon, the LESSEE shall ensure that the premises are suitably clean and that all trash
is emptied. LESSOR shall ensure that non-town users maintain the Leased Premises in the same
spirit and in accordance with mutually agreed processes.

Notwithstanding any provision contained herein to the contrary, LESSOR shall be responsible for
maintaining and keeping in good order and repair the structural elements of the buildings
containing the Leased Premises, which shall include the foundation, roof, floor, exterior and
structural walls, and all of the common areas including, but not limited to, the parking lot. In
addition, LESSOR shall be responsible for any necessary maintenance, repair and replacement of
the Building’s HVAC system, electrical system, plumbing system, life safety and mechanical
systems.

ALTERATIONS & ADDITIONS

LESSEE shall not make structural alterations or additions to the Leased Premises, but may make
non-structural alterations provided the LESSOR consents thereto in writing, which consent shall
not be unreasonably withheld, conditioned or delayed. Any alterations or improvements made by
the LESSEE shall become the property of the LESSOR at the termination of occupancy as
provided herein.
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12. ASSIGNMENTS & SUBLETTING

The LESSEE shall not assign or sublet the whole or any part of the leased premises without
LESSOR’s prior written consent. Notwithstanding such consent in the case of a sublease,
LESSEE shall remain liable to LESSOR for the payment of all rent and for the full performance
of the covenants and conditions of this lease; provided, however, LESSEE shall be released from
all liability for defaults occurring after the assignment of the Lease.

13. SUBORDINATION

This lease shall be subject and subordinate to any and all mortgages, deeds of trust and other
instruments in the nature of a mortgage, now or at any time hereafter, a lien or liens on the
property of which the leased premises are a part, and the LESSEE shall, when requested, execute
and deliver within 15 days such written instruments as shall be necessary to show the
subordination of this lease to said mortgages, deeds of trust or other such instruments in the
nature of a mortgage, provided, however, that this Lease shall not be subordinate to any
mortgage which does not currently constitute a lien on the Leased Premises unless the holder of
such mortgage agrees that this Lease shall remain in full force and effect and that Lessee’s
possession of the Leased Premises shall not be disturbed so long as LESSEE is not in default
under any of the terms and provisions of this Lease (and, with respect to any existing mortgage,
LESSOR agrees that, upon LESSEE’S request, it will obtain such an agreement from the holder
of such mortgage).

14. LESSOR’S ACCESS

The LESSOR or agents of the LESSOR may, at reasonable times and upon reasonable prior
notice to LESSEE, enter to view the leased premises and make repairs and alterations as
LESSOR should elect to do, and may show the leased premises to others, provided the same does
not interfere with the use of the Leased Premises by the LESSEE. Any other use by LESSOR
during the times for LESSEE’s exclusive occupancy shall be by permission of LESSEE, which
may be given by the Town Administrator or her designee, in consultation as necessary with the
Council on Aging Coordinator; any such request to be at least 48 hours prior to the desired use;
the LESSEE shall be granted a proportionate rent reduction for the following month based upon
any such occupancy by LESSOR.

15. INDEMNIFICATION

The LESSEE, to the extent permitted by law, agrees to defend and save the LESSOR, its agents
and employees harmless from any and all injury, loss or damage and any and all claims for injury
loss or damage of whatever nature caused by or resulting from any act, omission or negligence of
LESSEE or anyone claiming under LESSEE occurring in or upon the Leased Premises and the
common areas unless the same is due to the fault of the LESSOR, its agents or employees.

LESSOR agrees to defend and save the LESSEE and its officials, boards, agents and employees
barmless from any and all injury, loss or damage and any and all claims for injury loss or damage
of whatever nature caused by or resulting from any act, omission or negligence of LESSOR or
anyone claiming under LESSOR occurring in or upon the leased premises and the common areas
unless the same is due to the fault of the LESSEE, its agents or employees.
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16. LIABILITY INSURANCE

LESSEE shall, at its own cost, maintain with respect to the leased premises and the property of
which the leased premises are a part, comprehensive public liability insurance in the amount of
One Million Dollars ($1,000,000) and One Million Dollars ($1,000,000) with respect to property
damage in responsible companies qualified to do business in Massachusetts and in good standing
therein insuring the LESSOR as well as the LESSEE against injury to persons or damage to
property as provided. LESSEE shall deposit with Church Secretary certificates for such insurance
at or prior to the commencement of the term, and thereafter within thirty (30) days prior to the
expiration of such policies. All such insurance certificates shall provide that such policies shall
not be canceled without at least ten (10) days prior written notice to each assured named therein.
LESSEE shall not be responsible for Leased Premises outside of the time periods of LESSEE’s
permitted use under this Lease. The LESSOR shall be named as an additional insured on
LESSEE’s policies. :

At all-times during the Term hereof, LESSOR shall, at its own cost and expense, maintain with
respect to the leased premises and the property of which the leased premises are a part,
comprehensive public liability insurance in the amount of One Million Dollars ($1,000,000) and
shall keep the building(s) containing the Leased Premises insured against loss or damage by fire
and such other insurance risks, casualties and hazards as are insured against by owners of
comparable property in an amount equal to one hundred percent (100%) of the full replacement
cost of such building(s). All insurance to be furnished by LESSOR under this Section shall be by
policies which shall name as insureds LESSOR and LESSEE as their interests may appear.

17. FIRE, CASUALTY, EM]NENT DOMAIN

Should a substantial portion of the leased premises, or of the property of which they are a part, be
substantially damaged by fire or other casualty, rendering the leased premises unsuitable for their
intended use, or be taken by eminent domain, either party may elect to terminate this lease. The
LESSOR reserves, and the LESSEE grants to the LESSOR, all rights which the LESSEE may
have for damages or injury to the leased premises for any taking by eminent domain, except for
damage to the LESSEE's fixtures, property or equipment. In the event of fire or other casualty not
involving a substantial portion or substantial damage or in any event if neither party elects to
terminate this lease, then the LESSOR shall have the damage repaired and the Leased Premises
restored to at least its prior condition within a reasonable time and shall proportionately reduce
the rent for any period when the Leased Premises may not be occupied in whole or in part due to
such casualty or due to any taking by eminent domain.

18. DEFAULT & BANKRUPTCY

In the event that:

(a) The LESSEE shall default in the payment of any installment of rent or other sum herein
specified and such default shall continue for ten (10) days after written notice thereof, or

(b) The LESSEE shall default in the observance or performance of any other of the
LESSEE’S covenants, agreements or obligations hereunder and such default shall not be
corrected within thirty (30) days after written notice thereof or if such default cannot be
cured within thirty (30) days then such long period of time as reasonably necessary to
cure such default provided that such cure is commenced within the initial thirty (30) day
period, or
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19. -

20.

21.

(c) The LESSEE shall be declared bankrupt or insolvent according to law, or, if any
assignment shall be made of LESSEE’S property for the benefit of creditors,

then the LESSOR shall have the right thereafter, while such default continues, to re-enter and
take complete possession of the leased premises, to declare the term of the lease ended, and
remove the LESSEE's effects, without prejudice to any remedies which might be otherwise used
for arrears of rent or default. If the LESSEE is in default hereunder, the LESSOR, without being
under any obligation to do so and without thereby waiving such default, may remedy such default
for the account and at the expense of the LESSEE. If the LESSOR makes any expenditures or
incurs any obligations for the payment of money in connection therewith, including but not
limited to, reasonable attorney’s fees in instituting, prosecuting or defending any action or
proceeding, such sums paid or obligations incurred shall, subject to appropriation be paid to the
LESSOR.

In the event that LESSOR shall fail in the performance or observance of any agreement or
condition in this Lease contained on its part to be performed, or observed, and if the default is not
cured within thirty (30) days from the date on which LESSEE sends LESSOR written notice
specifying the default (or, if the default is of such a nature that it cannot reasonably be cured
within said thirty (30) day period, or if LESSOR, having commenced the cure within said thirty
(30) day period thereafter fails to diligently prosecute the same to completion), LESSEE may, at
its option, without waiving any claim for damages for breach of agreement or any other remedy
available to LESSEE, at any time thereafter cure such default for the account of LESSOR and any
amount paid or any contractual liability incurred by LESSEE in so doing shall be deemed paid or
incurred for the account of LESSOR and LESSOR shall reimburse LESSEE therefor and save
LESSEE harmless therefrom. Provided, however, that LESSEE may cure any such default as
aforesaid prior to the expiration of said waiting period, without notice to LESSOR if an
emergency situation exists, or after notice to LESSOR, if the curing of such default prior to the
expiration of said waiting period is reasonably necessary to protect the Leased Premises or
LESSEE’s interest therein or to prevent injury or damage to persons or Leased Premises.

SURRENDER

The LESSEE shall, at the expiration or other termination of this lease, remove all LESSEE’S
goods and effects from the leased premises. LESSEE shall deliver to the LESSOR the leased
premises and all keys, locks thereto, and other fixtures connected therewith, and all alterations
and additions made to or upon the leased premises, in the same condition as they were at the
commencement of the term, or as they were put in during the term hereof, reasonable wear and
tear and damage by fire or other casualty only excepted. In the event of the LESSEE’S failure to
remove any of the LESSEE’s property from the premises after thirty days prior written notice to
remove such property, LESSOR 1s hereby authorized, without liability to LESSEE for loss or
damage thereto, to retain same under LESSOR’s control or to sell at public or private sale,
without further notice any or all of the property not so removed, and to apply the net proceeds of
such sale to the payment of any sum due hereunder, or to destroy such property.

SECURITY DEPOSIT [INTENTIONALLY DELETED]

HOLD OVER BY LESSEE

In the event LESSEE remains in possession of the leased premises after the termination of this
lease, and without the execution of a new lease, LESSEE, at the option of LESSOR, shall be
deemed to be occupying said leased premises as a tenant from month to month, subject to all
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22.

23.

24.

25.

other conditions, provisions and obligations of this lease insofar as the same are applicable to a
month to month tenancy.

RIGHT TO TERMINATE/ LEASE EXTENSION

The LESSEE shall have the right to terminate this lease with or without cause and without
penalties, fees, costs or damages or requirement to pay any rent following termination, upon at
least forty-five (45) days prior written notice to LESSOR.

If the LESSEE gives written notice to the LESSOR not less than 120 days prior to the
date of termination of this lease or any then applicable extension of this lease, the
LESSEE and LESSOR agree to negotiate in good faith for an extension or further
extension of this lease, conditional upon (i) mutual agreement on a rental rate for the
extended term, (ii) appropriation of adequate funding by the Boxborough Town Meeting
to cover each term, and (iii) compliance with Massachusetts General Laws c. 30B, if
applicable.

OUIET ENJOYMENT

LESSOR covenants that at all times during the Term hereof, so long as LESSEE is not in default
hereunder, LESSEE’S quiet enjoyment of the Leased Premises or any part thereof shall not be
disturbed by any act of LESSOR, or by anyone acting by, through or under LESSOR. LESSEE
will allow LESSOR to make necessary repairs during LESSEE’s normal hours provided that the
parties have mutually agreed that such repairs are necessary and are unable to be carried out at
other times, and do not unreasonably interfere with LESSEE’s use of the Leased Premises.
LESSOR shall, when possible, provide, at least 48 hours notice to LESSEE of the need to carry
out such repairs. "

GOOD TITLE

LESSOR warrants and represents, upon which warranty and representation LESSEE has relied in
the execution of this Lease Agreement, that LESSOR is the owner of the Leased Premises, in fee
simple absolute, free and clear of all encumbrances, except for the easements, covenants and
restrictions of record as of the date of this Lease Agreement, provided that such exception(s) shall
not impede or interfere with the quiet use and enjoyment of the Premises by LESSEE. LESSOR
further warrants and covenants that this Lease Agreement shall not be subordinate to any
encumbrance except as set forth in Exhibit B attached hereto; that LESSOR has full right and
lawful authority to execute this Lease Agreement for the Term, in the manner, and upon the
conditions and provisions herein contained; and that there is no legal impediment to the use of the
Premises as set out herein.

SEVERABILITY

The invalidity or unenforceability of any particular provision hereof shall not affect the other
provisions, and this Lease Agreement shall be construed in all respects as if such invalid or
unenforceable provision had not been contained herein.
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26.

27.

28.

29.

30.

BENEFIT.

This Lease Agreement shall inure to the benefit of and be binding upon the parties and their
respective legal representatives, successors and assigns. The provisions hereof are solely for the
benefit of the parties and their respective legal representatives, successors and assigns, and shall
not be deemed or construed to create any right for the benefit of any other person.

CONSTRUCTION

Whenever a singular word is used herein, it shall also include the plural wherever required by the
context, and vice versa. The terms and conditions hereof represent the results of bargaining and
negotiations between the parties, each of which has been represented by counsel of its selection,
and neither of which has acted under duress or compulsion, whether legal, economic or
otherwise, and represent the results of a combined draftsmanship effort. Consequently, the terms
and conditions hereof shall be interpreted and construed in accordance with their usual and
customary meanings, and the parties hereby expressly waive and disclaim, in connection with the
interpretation and construction hereof, any rule of law or procedure requiring otherwise,
specifically including but not limited to, any rule of law to the effect that ambiguous or
conflicting terms or conditions contained here in shall be interpreted or construed against the
party whose counsel prepared this Lease Agreement or any earlier draft hereof.

ENTIRE AGREEMENT; WRITTEN MODIFICATION

This Lease Agreement contains the entire integrated understanding between the parties with
respect to the subject matter hereof; all representations, promises, and prior or contemporaneous
understandings, between the parties with respect to the subject matter hereof are expressed in this
Lease Agreement; and any other understandings between the parties with respect to the subject
matter hereof are hereby canceled. This Lease Agreement shall not be amended, modified or
supplemented without the written agreement of the parties at the time of such amendment,
modification or supplement.

GOVERNING LAW

This Lease Agreement shall be governed by and subject to the laws of the Commonwealth of
Massachusetts. '

CAPTIONS

The captions herein are for convenience and identification purposes only, are not an integral part
hereof, and are not to be considered in the interpretation of any part hereof.
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31. NOTICES

All notices and other communications hereunder shall be in writing and shall be deemed to have
been duly given if sent by certified or registered mail, return receipt requested, postage prepaid,
addressed as follows:

To LESSOR: The United Church of Christ, Congregational, Boxborough, MA
723 Massachusetts Avenue
Boxborough, MA 01719

To LESSEE: Town Administrator
Town of Boxborough
29 Middle Road
Boxborough, MA 01719

With a copy to: John W. Giorgio, Esq.
Kopelman & Paige, P.C.
101 Arch Street, 12th Floor
Boston, MA 02110

or to such other address as shall be furnished in writing by either party to the other.

"IN WITNESS WHEREOF, the LESSOR and LESSEE have hereunto set their hands and seals

this day.
LESSOR LESSEE
United Church of Christ, Congregational TOWN OF BOXBOROUGH acting by and
Boxborough through its Board of Selectmen
By By
Title Title
DATE DATE

UCC -ToB Lease, 070114 —6/30/17 Page 9 of 11
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‘Exhibit B — veet u?é»\\eé,

United Church of Christ, Congfegational, of Boxborough.
723 Massachusetts Avenue
Boxborough, MA 01719

August 7, 2011

- Town of Boxborough
'Attn: Board of Selectmen
29 Middle Road
Boxborough, MA 01719

- RE: Fellowship Hall
‘To whom it may concern:

On behalf of the United Church of Christ, Congregational, of Boxborough, I

warrant and represent that the Church is the owner of the property known as
Fellowship Hall located at 30 Middle Road, Boxborough, MA.

I further warrant that said property is free and clear of all liens, and is free and

clear of all encumbrances which may impede or interfere with the quiet use and
enjoyment of said premises as a Senior Center by the Town of Boxborough.

Pybad K
Deborah C. Gray
Moderator

UCC - ToB Lease, 070112 . :
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This will be prepared in proper MoA format for execution

Snow Clearing at Community Center

Based on discussions with Tom Garmon (DPW Direcfor) and Cindy Worthington-Berry (UCC
Boxborough minister), here is the agreement for removal of snow from the stairs and ramp of the
Community Center.

The town of Boxborough will be responsible for clearing snow from the stairs and ramp of the
Community Center over the period Sunday night/Monday morning until approximately 4 pm on
Friday evening. Priority for clearing the snow from these stairs and ramp will be determined by
several things — including but not limited to: the requirement to clear town roads, the availability
of DPW staff and scheduled activities at the Community Center. For example, if there is no
activity scheduled at the Community Center on a particular morning (during the town’s Monday
through Friday use period), then the DPW may place a lower priority on clearing the Community
Center stairs/ramp and accomplish this at a convenient time during the day. If, on the other hand,
an activity is scheduled for early morning on a given day of the town’s occupancy, then the DPW
will make every effort to clear snow from the stairs/ramp prior to the scheduled activity.

One exception to this agreement is the case where a non-town event is scheduled for an evening
(i.e., after 4 pm) during the Monday through Friday time period. Since such an evening event is
outside the town’s occupancy hours, if a snowstorm occurs during this time, it will be the
responsibility of the UCC to clear snow from the stairs/ramp for this non-town event.

To aid in better understanding when snow removal from the Community Center stairs/ramp is
required or scheduled or if some misunderstanding should arise, communication between
respective points of contact is strongly encouraged as follows:

e To determine the town activities schedule for the Community Center, the points of
contact are: COA Coordinator Laura Arsenault (978-264-1717) and DPW Director Tom
Garmon (978-201-6334).

e For coordination between the town and the UCC, points of contact are Laura Arsenault
(978-264-1717) and UCC administrative assistant Heather Lamoureux (978-263-7387)
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Selina S. Shaw

From: Patrick Mcintyre [pmcintyre@boxborough-ma-gov]
Sent:  Monday, June 02, 2014 12:49 PM

To: sshaw@boxborough-ma.gov
Subject: MNHG Board appointment
Selina,

Can you please put on the next Board of Selectman’s agenda a request that | be the Town’s appointee to the
Minuteman Nashoba Health Group Board? | was nominated / elected as the new Vice Chair at our last meeting
to replace Margaret’s 2014 term pending appointment by the Town.

Thank you
Patrick Mclntyre - Town Treasurer, C.M.T

Town of Boxborough, Mass
(978) 264-1715

6/2/2014






1.

Internal Communications and Outgoing Communications
June 16,2014

Letter from DHCD, Deputy Undersecretary, Arthur Jemison, dated May 2, 2014, to “Municipal
CEO” requesting input from Boxborough’s Building Inspector in verifying the data provided in the
U.S. Census Building Permit Survey [Survey attached] (74 Shaw notes — “6/15/14 BI confirmed that
info. is correct. No need to report” )

Correspondence from Xfinity [Comcast] Sr. Manager of Government & Regulatory Affairs, Ben
Pearlman, dated May 29, 2014, to the Board of Selectmen advising of an increase in their Field
Collection Charge effective August 1%,

. Copy of correspondence from the Stow Planning Board, dated June 3, 2014 to State Senators — Wolf

and Eldridge and Representatives — Kulik and Hogan concerning House Bill No. 1859 — Zoning
Reform “An Act Promoting the Planning and Development of Sustainable Communities™ *

* Indicates that the item is included in the agenda packet as well as in the genera! notebook.
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Town of Stow

PLANNING BOARD

380 Great Road

Stow, Massachusetts 01775

(978) 897-5098
FAX (978) 897-2321

June 3, 2014

Senator Daniel Wolf Representative Stephen Kulik
State House : , Massachusetts State House
24 Beacon Street, Room 511B 24 Beacon Street, Room 233
Boston, MA 02133 Boston, MA 02133

Senator James B. Eldridge Representative Kate Hogan
State house State House

24 Beacon Street, Room 413-A 24 Beacon Street, Room 166

Boston, MA 02133 Boston, MA 02133

Re: House Bill No. 1859 — Zoning Reform
Dear Senator Wolf, Senator Eldridge, Representative Kulik and Representative Hogan:

We are writing to voice concern about the proposed zoning reform bill known as An Act Promoting the
Planning and Development of Sustainable Communities (House Bill 1859).

We are pleased to see many changes since the former bills known as Land Use Partnership Act (LUPA),
Community Planning Act 2 (CPA2) and Comprehensive Land Use Reform (CLURPA). It appears that
many of our concerns have been addressed. Although this bill does make it feasible for communities with
private water and septic to “opt —in” we do feel that the same rules should apply to all communities. If
this is to be considered to be a “zoning reform™ bill, all aspects of the bill should apply to all
communities.

The following is a list of specific concerns and recommendations:

Section 12 — Vesting Rights
(40A:6) - The Planning Board feels that the 8-year vesting right is too long. The proposed Section

40Y:5(F) reduces the vesting period to five years for certified communities. The five year vesting period
should apply to all communities.




Recommendation: Change Section 12 to read as follows:
SECTION 12. Said section 6 of said chapter 40A, as so appearing, is hereby amended by striking out the
fifth paragraph and inserting in place thereof the following paragraph:

If a complete application for a definitive plan is duly submitted to a planning board for approval under the
subdivision control law, and written notice of such submission has been given to the city or town clerk
before the first publication of notice of the public hearing on such ordinance or by-law required by section
five, the plan shall be governed by the applicable provisions of the zoning ordinance or by-law, if any, in
effect at the time of the first such submission while such plan or plans are being processed under the
subdivision control law, and, if such definitive plan or an amendment thereof is finally approved, for
eight five years from the date of the endorsement of such approval. For the purposes of this section the
term definitive subdivision plan shall include a minor subdivision under section 81L and 81P of chapter
41, provided the planning board has adopted rules and regulations for minor subdivisions under section
81Q of said chapter. In such cases, the aforesaid provisions shall apply but the period of time shall be
four years from the date of the endorsement of such approval. Such period of eight five or four years
shall be extended by a period equal to the time which a city or town imposes or has imposed upon it by a
state, a federal agency, or a court, a moratorium on construction, the issuance of permits, or utility
connections.

Section 22 — Development Impact Fees and Development Agreement

(40A:9E) — Development Impact Fees. This Section appears to allow impact fees for schools and
municipal buildings. However, Section 27 (40Y:5(G) implies that Impact Fees for schools, municipal
buildings and affordable housing are only permissible for opt-in communities. Development impact fees
should be uniform for all communities, including those communities that do not choose or do not qualify
as opt-in communities.

The regional planning agency should provide the basic model and rates for which a municipality can
adopt without local justification. If the town chooses not to adopt the regional planning agencies model
and rates, the municipalities should be at liberty to submit their own model and rates for review and
approval by the regional planning agency.

Recommendation: .
Amend Section 22 by changing the second paragraph of Section 40A:9F to read as follows:

Such off-site public capital facilities may include the provision of or the payment of debt service on
infrastructure, facilities, land, or studies including master plans under section 81D of chapter 41 and any
impact fee studies as described herein, associated with the following: water supply, treatment, and
distribution, both potable and for suppression of fires; wastewater treatment and sanitary sewerage;
drainage, stormwater management and treatment; solid waste; roads, intersections, traffic improvements,
public transportation, pedestrian ways, and bicycle paths; and parks, and recreational facilities, public
elementary and secondary schools, libraries, municipal offices, affordable housing, and public safety

facilities.




Section 27 Consolidated Permitting
(40X) ~This section should be a local option requiring a vote of the legislative body rather than
mandatory for the town to accept.

Recommendation:
Amend the first paragraph of Section 40X:2 to read as follows:

Section 2. Notwithstanding any general or special law to the contrary, the proponent of an Eligible
Project may seek approval from the permit granting authorities eleet to submit a Concurrent
Application. The Concurrent Application shall be filed with the city or town clerk, and a copy of said
application, including the date and time of filing, certified by the city or town clerk, shall be transmitted
immediately by the proponent to each Local Board from which a Local Permit is being sought, and to the
local board of health, whether or not a Local Permit is being sought from said board. Cities and towns
may accept filing of a Concurrent Application electronically, with electronic mail being an acceptable
form of certification of receipt by the city or town clerk.

Amend last paragraph of section 40X:3 to read as follows: ‘

Unless written agreement for continuance is obtained from the applicant, a L.ocal Permit sought from a
Local Board that does not attend the initial consolidated hearing, or does not designate a Hearing Officer
to attend, shall be deemed to be constructively approved with respect to the Eligible Project which is the
subject of the consolidated hearing.

Section 28 — Planning Ahead for Growth

Section 28 (40Y) —Planning Ahead for Growth — The intent of this section is to establish prompt and
predictable permitting of commercial, economic development, residential development, and provide for
diversity in housing stock. Although we support this intent, we do not support the requirement for
certification of elements of implementing regulations by the Regional Planning Agency (RPA).
Individual communities should have the right to determine what types of implementing regulations are
best suited for their town. Although we do respect RPA’s and have benefitted from their technical
expertise, we are concerned that the RPA represents many very diverse communities in terms of size,
population and infrastructure and it is not appropriate to expect them to understand the needs and wishes
of each individual community. Communities such as Stow have made great strides in production of
housing through zoning such as Active Adult Neighborhoods, Independent Senior Living Developments,
Planned Conservation Developments, Low Impact Development regulations, Inclusion of Affordable
Housing, and town sponsored and/or supported Chapter 40B developments. In terms of prompt and
predictable permitting, Stow has a good track record of prompt and predictable permitting when in receipt
of a complete application. Of course, there are instances when the permitting process is not as prompt as
a developer/applicant would wish, but those instances are caused by an incomplete submittal. We expect
the same is true for most communities.

Chapter 40Y includes valuable planning tools that should be made available to all communities rather
than being limited “certified communities”. As written, Chapter 40Y gives certain privileges to “certified
communities”. We feel the same rules should apply to all communities.

We appreciate that the redraft addressed some of our concerns however we strongly oppose a two tier
regime as proposed by Chapter 40Y. We feel that Chapter 40Y should better accommodate small rural
towns and would be happy to talk through what those accommodations might be.




Recommendation:
Delete Chapter 40Y in its entirety and incorporate planning tools identified in 40Y:5 subsections
(E), (F), (G) and (H) as follows:

(E) — Natural Resource Protection Zoning — This section is redundant to Chapter 40A which already
allows for cities and towns to adopt cluster type zoning that can be drafted similar to Natural
Resource Protection Zoning as may be fitting to specific communities.

(F) — Minimum Vesting Period — See recommendation in Section 12 (40A:6) above.
(G) — Development Impact Fees — See recommendation in Section 22 (40A:9E)

(H) — Development Agreements — Said chapter 40A, as so appearing, is hereby amended by inserting
after section 9E, the following section:

40A:9F Development Agreement — Any city or town that adopts or has adopted a shall have the power to
enter into development agreements as defined herein. Any such development agreement may be entered
into by the chief executive officer following a majority vote of the legislative body.

“Development agreement” means a contract entered into between a municipality or municipalities and a
holder of property development rights, the principal purpose of which is to establish the development
regulations that will apply to the subject property during the term of the agreement and to establish the
conditions to which the development will be subject including, but not limited to, a schedule of
development impact fees. Under a development agreement the holder may agree to contribute public
capital facilities to serve the proposed development and the municipality or both, to build affordable
housing either on site or off site, to dedicate or reserve land for open space community facilities or
recreational use, or to contribute funds for any of these purposes. The development agreement shall
function as a bona fide local land use regulation, establishing the permitted uses and densities within the
development, and any other terms or conditions mutually agreed upon between the applicant and the
municipality. A development agreement shall vest land use and development rights in the property, and
such rights would not be subject to subsequent changes in development laws or regulations for the
duration of the agreement.

As previously noted, we are pleased to see many changes from the former bills known as Comprehensive
Land Use Reform (CLURPA) and Land Use Partnership Act (LUPA). However, we urge you to consider
the above noted concerns before moving forward with House Bill 1859.

Sincerely,

Stow Planning Board
Lori Clark, Chair
Stephen Quinn

Ernest Dodd

Leonard Golder

Mark Jones




Minutes, Notices and Updates

June 16, 2014
Minutes
None
Notices
1. Notice a Public Celebrations Committee meeting held June 10, 2014,
2. Notice of an Energy Committee meeting held June 11, 2014
3. Notice of a Well Being Committee held June 11, 2014
4. Notice of a Board of Health meeting held June 11, 2014
5. Notice of Boxborough School Committee meeting held June 11, 2014
6. Notice of a Steele Farm Advisory Committee meeting held June 12, 2014,
7. Notice of a Minuteman School Committee meeting to be held June 17, 2014.
8. Notice of a Board of Selectmen meeting to be held June 18, 2014. [Minuteman Discussion]
9. Legal Notice from the Conservation Commission of a hearing to be held June 18, 2014 to

consider the Notice of Intent filed by R. Wilson & Assoc., on behalf of Bruce Dixon to
construct a new single family dwelling, driveway, septic system, well, lawn and associated
grading located at 293 Mass. Ave., Lot 1.

10. Save the Date Notice from the MBTA Advisory Board for a meeting to be held June 26, 2014,






General Correspondence
June 16,2014

1. Letter from Executive Dir. of Mass. Fiscal Alliance dated April 30, 2014 to
“(Alderman/Councillor/Selectman)” reporting on the Mass. House of Representative’s Bill
3999 laying out rules for budget debate. This Bill included provisions banning any
amendments concerning local aid, education funding or welfare reform and allowing

lawmakers only 48 hours to file any amendments. [Accompanied by spreadsheet “Mass Fiscal
Scorecard”] # ’

2. June 2014 Newsletter, O4RS, from the Organization for the Assabet, Sudbury & Concord
- Rivers. ' ' '

# Indicates that the item had been previously distributed.






